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Court of Appeals of the District of Columbia. 


No. 2901. 

William E. Ambrose, Appellant, 

vs. 

The United States. 


a Supreme Court of the District 

Criminal. Nos. 29906 and 29907 (Consolidated). 

The United States 
vs. 

William E. Ambrose. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled causes, to wit:— 

1 Indictment. 

Filed August 31, 1914. 

In the Supreme Court of the District of Columbia, Holding a Crim¬ 
inal Term, April Term, A. D. 1914. 

District of Columbia, ss: 

******* 

Sixth Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on the seventh day of May, in the year of our Lord one 
l thousand nine hundred and twelve, at the District aforesaid, one 
William E. Ambrose was guardian, that is to say was guardian of 
one Clarence Limerick and one Robert Limerick, under a certain 
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order of the Supreme Court of the District of Columbia, holding a 
Probate Court, dated the twenty-fourth day of April, in the year 
of our Lord one thousand nine hundred and twelve, in Guardianship 
Cause number three thousand one hundred and fifty-nine, upon the 
Guardianship Docket of said Supreme Court of the District of Co¬ 
lumbia, and entitled ‘‘In the matter of the guardianship of Charles 
A. Limerick, Agnes Limerick, Oliver Limerick, Robert C. Limerick, 
and Clarence Limerick, minors’’; that on the said seventh day of 
May, in the year of our Lord one thousand nine hundred and twelve, 
and at the District aforesaid, the said William E. Ambrose, as such 
guardian, had in his possession a large sum of money, to wit, the 
sum of twenty-two hundred and fifty dollars, which said twenty-two 
hundred and fifty dollars in money of the value of twenty-two hun¬ 
dred and fifty dollars, being the property and moneys of the said 
Clarence Limerick, and the said Robert Limerick, had then and there 
come into such possession of him, the said William E. Am- 
2 brose, by virtue of his employment as such guardian, and that 
the said .William E. Ambrose, so having the said twenty-two 
hundred and fifty dollars in his possession, as aforesaid, on the 
seventh day of May, in the year last aforesaid, and at the District 
aforesaid, and while he was such guardian aforesaid, did then and 
there unlawfully and fraudulently convert and appropriate the same 
to his own use, and did thereby then and there embezzle the same; 
against the form of the statute in such case made and provided, 
and against the peace and Government of the said United States. 


CLARENCE IL WILSON, 

Attorney of the United States in 

and for the District of Columbia. 

(Endorsed:) No. 20900. United States vs. William E. Ambrose. 
Embezzlement. Witnesses: Charles IL McComas, George E. Slay- 
baugh. A true bill. Homer T. Booth, Foreman. 


3 Indictment. 

Filed August 31, 1914. 

In the Supreme Court of the District of Columbia, Holding a Crim¬ 
inal Term, April Term, A. D. 1914. 

District of Columbia, ss: 

* * * * * * * 

Seventh Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on the seventeenth day of May, in the year of our Lord 
one thousand nine hundred and twelve, at the District aforesaid, 
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one William E Ambrose was guardian, that is to say was guardian 
of one Agnes Tumerick and one Oliver Limerick, under a certain 
order of the Supreme Court of the District of Columbia, holding a 
1 rohate Court, dated the twenty-fourth dav of April, in the vear of 
our Lord one thousand nine hundred and twelve, in Guardianship 
Gause number three thousand one hundred and fiftv-nine, upon the 
Guardianship Docket of said Supreme Court of the District of Co¬ 
lumbia, and entitled ‘‘Tn the matter of the guardianship of Charles 
rn lei,( k’ 'Vanes Limerick. Oliver Limerick, Robert C. Limerick, 
and Clarence Limerick, minors”; that on the said seventeenth day 
of May, in the year of our Lord one thousand nine hundred and 
twelve and at the District aforesaid, the said William E. Ambrose, 
as . Sll( h guardian, had in his possession a large sum of money, to 
^it, the sum of twenty-four hundred dollars, which said twenty- 
four hundred dollars in money of the value of twentv-four hundred 
dollars, being the property and moneys of the said Agnes Limerick 
and the said Oliver Limerick, had then and there come into such 
possession of him. the said William E. Ambrose, by virtue of his 
employment as such guardian, and that the said William 
4 E. Ambrose, so having the said twenty-four hundred dollars 
in his possession, as aforesaid, on the seventeenth dav of May, 
in the year last aforesaid, and at the District aforesaid, and while he 
was such guardian aforesaid, did then and there unlawfully and 
fraudulently convert and appropriate the same to his own use. and 
did thereby then and there eml>czzle the same; against the form of 
the statute in such case made and provided, and against the peace 
and Government of the said United States. 


CLARENCE R. WILSON, 

Attorney of the United States in and 

for the District of Columbia. 

(Endorsed:) No. 20007. United States vs. William E. Ambrose. 
Embezzlement. Witnesses; Charles IT. McComas, George E. Slay- 
haugh. A true hill. Homer T. Booth, Foreman. 

Memorandum. 

January 20. 1015.—Indictments Nos. 29906 and 29907 consoli¬ 
dated. Jury sworn and respited. 


5 Supreme Court of the District of Columbia. 

Friday, January 22nd, A. D. 1915. 

The Court resumes its session pursuant to adjournment. Mr. Chief 
Justice Covington presiding. 

******* 

Come again the parties aforesaid, in manner as aforesaid, and the 
same jury that were respited yesterday; and thereupon the Attorney 
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of the I T ni + ed States elects to stand on the sixth count of Indictment 
No. 29900 and on the seventh count of Indictment No. 29907: 
whereupon the said jury upon their oath say that the. defendant is 
guilty, in manner and form as charged in the said sixth count of 
Indictment No. 29906 and the seventh Count of Indictment No. 
29907. 


Memorandum. 

January 27. 1915.—Motion for new trial filed. 


Supreme Court of the District of Columbia. 

Monday, February 1st, A. D. 1915. 

The Court resumes its session pursuant to adjournment, Mr. Chief 
Justice Covington presiding. 

******* 

Come as well tlio Attorney of the United State? as the defendant 
in proper person, affording to his recognizance and bv his attorney 
James S Easbv-Smith. Esquire: whereupon the defendants motion 
for a new trial.' coming on to he heard, is hv the Court overruled: and 
thereupon it is demanded of the defendant what further he has to 
sav why the sentence of the law should not lie pronounced 
6 against'him. and lie says nothing except as he has already 
said: whereupon it is considered by the Court that for his 
said offense, as charged in Indictment No. 29906, the said defendant 
be taken bv the Superintendent of the Washington Asylum and 
.Tail, to the said Asylum and Jail, thence to the Penitentiary fas 
designated bv the Attorney General of the I mted states) there ° 
tie imprisoned for the period of ten years to take effect from and 
including the date of arrival of said defendant at said Penitentiar. . 
and thereupon the defendant by his attorney notes an appeal to the 
Court of Appeals of the District of Columbia from the judgment of 
the Court in this case: whereupon the Court fixes the amount o 
bond for costs on appeal at one hundred dollars: and the amount of 
the recognizance on appeal at five thousand dollars; whereupon the 
defendant enters into a recognizance in the sum of five thousand 
dollars with William W. Stewart as surety, to forthwith surrender 
himself to the custody of the Marshal of the District to be dealt with 
and proceeded against according to law in case the judgment ap¬ 
pealed from shall be affirmed, or the appeal for any cause be dis¬ 
missed or the judgment lie reversed and a new trial ordered, or it 
he. the said defendant depart the Court without leave. 

% 

Memoranda. 

February 15. 1915.—Bond for costs on appeal approved and filed. 

March 6 1915—Time to settle Rill of Exceptions extended from 
davffidav to and including November 15. 1915 and to file Tran¬ 
script of Record to and including November 22 191o. 

May 25, 1915.—Bill of Exceptions submitted. 
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7 Supreme Court of the District of Columbia. 

Tuesday, November 9th, A. D. 1915. 

r T!' C resumes its ses * ion pursuant to adjournment, Mr. Chief 
Justice Covington presiding. 

******* 

Now comes here the defendant by his attorney, J. S. Easby-Smith, 
Lsqmre, and prays the Court to sign and make a part of the record 
his bill of Exceptions taken during the trial of the case and sub¬ 
mitted to the Court on the 25th day of May, 1915, which is accord- 
ingly done, nunc pro tunc. 


Assignment of Errors. 

Filed November 19, 1915. 

******* 

The Court erred: 

1. Tn refusing to admit in evidence on behalf of the defendant 
the said defendant’s account as Guardian in the cause entitled 
Guardianship of Agnes Limerick, et al., and the vouchers accom¬ 
panying said account. 

2. Tn refusing to admit in evidence on behalf of the defendant 
the voucher dated August 23, 1912, for $30., attached to said 
account. 

3. Tn refusing to permit the defendant to prove by his own tes¬ 
timony and by vouchers and checks the disbursements made bv him 
in the Limerick guardianship case, according to the proffer of proof 
contained in the bill of exceptions. 

4. Tn refusing to permit the witness, Eleanor Pote, mother of the 
Limerick minors, to testify whether or not at any time there was any 

trouble in getting money from the defendant as Guardian. 
8 5. Tn permitting the United States to interrogate the de¬ 

fen dimt on cross-examination, and in requiring the defend¬ 
ant, over objection of his counsel, to answer such interrogatories, con¬ 
cerning other cases not connected with the matters alleged in the 
indictment and the conduct of the defendant in such cases as 
Guardian. Receiver. Collector and in other fiduciary capacities, con¬ 
cerning which the defendant had not testified, or been interrogated, 
on his direct examination. 

0. Tn granting the motion of the prosecution to strike out a por¬ 
tion of the answer of the defendant on cross-examination as follows: 

“And accounted for it when T was called on for it”, occurring in 
the following answer to the following question: 

“Q. Fid you re-invest that money?” “A. I used it in my busi¬ 
ness and used it in the usual way that I used money, and accounted 
for it when I was called on for it.” 

7. Tn granting the motion of the prosecution to strike out the 
words: “They got it.” from the following answer of the defendant 
on cross-examination: “T used it in the same w r ay that I used other 
trust funds and for the use of the beneficiaries. They got it” 
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8. In granting the motion of the prosecution to strike out from 
the defendant’s answer on cross-examination the following portion 
of his answer: “And as demand was made. T did account for it.” 

9. In permitting the Government to interrogate the defendant on 
his cross-examination, and in requiring the defendant, over objection 

of his counsel, to answer such interrogatories, concerning the 

9 defendant’s doings and accounts as Receiver of the First Co¬ 
operative Building Association in the case of Ball v. said 

Association, concerning which the defendant had not testified, or 
been interrogated, on his direct examination. 

10. In permitting the prosecution to interrogate the defendant, 
and in requiring the defendant, over objection of his counsel, to 
answer such interrogatories, concerning his doings and accounts 
as Administrator of the Morrissey estates, concerning which the de¬ 
fendant had not testified, or been interrogated, on his direct exam¬ 
ination. 

11. In permitting the prosecution to interrogate the defendant, 
and in requiring the defendant, over objection of his counsel, to 
answer such interrogatories, relating to the defendant’s doings and 
accounts as Collector of the Brown estate, concerning which the de¬ 
fendant. had not testified, or been interrogated, in his direct exam¬ 
ination. 

12. Tn refusing to permit the defendant on re-direct examination 
to testifv when the Morrissey estate was closed and accounted for in 
reference to the month of May, 1912. 

13. Tn overruling the motion of the defendant to withdraw a juror 
on account of the statement made by the I nited States Attorney in 
the presence of the jurv, concerning the defendant’s final account¬ 
ing in the Morrissev estate as follows: “It may be that it was settled 
and it may be that it was settled in precisely the same way the Brown 
estate was settled, by taking from some other trust fund a sufficient 
amount to make good, or from some other source.” 

14. Tn refusing to permit the defendant on re-direct examination 

to answer the following question: 

“Q. Mr. Ambrose, will you state for what that was issued by you, 
what purpose?”, the said question being in relation to the 

10 check for $27,000. in the Brown estate, concerning which 
the defendant had been interrogated and required to testify, 

over objection of his counsel, on his cross-examination. 

15. tn refusing to admit in evidence on behalf of the defendant 
his account as Receiver of the First Co-operative Building Associa¬ 
tion, concerning which he had been interrogated and requiied to 
testifv over objection of his counsel, on his cross-examination. 

lf>; Tn refusing to permit the defendant to testify and to prove 
his accounting as Receiver of the First Co-operati\e Building Asso¬ 
ciation. and his receipts and disbursements therein, concerning 
which he had been interrogated and required to testify, over objec¬ 
tion of his counsel, on his cross-examination. 

17. Tn refusing to permit the defendant to prove his accounting 
as Collector of the Brown estate, according to the proffer of proof 
and according to his account passed and approved July 15, 1910, 
as such proffer and account are set forth in the bill of exceptions, 
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concerning winch he liad been interrogated and required to testify 
over objection of his counsel, on his cross-examination. ‘ ’ 

Tn rc 'f u?m K *? F 1 ™!* the defendant to make similar proof 
concerning his administration of the Morrissey estate conceS 
which he had lieen interrogated and required to testify over object 
tion of his counsel, on his cross-examination. ’ ' 

t)J' ,1 ■ 40 r r , mit the ^ndant to make similar proof in 

the administration of the estate of George Limerick concerning 

" IK ' I'.c had been interrogated and required to testify, over objec" 

ii t,n " of n lls ( ,mnsel - 0,1 M»cross-examination. ' J 

deivwf 1 ’* 22 ‘ i 2 ' ! ’f 24 r In Rrantin R over the objection of the 
defendant each of the prayers of the United States for in- 
structions to the jury numbered 2. 3 4 5 and b 

25 2d, 27, 28, 29 30. 31. 32, $ 84, 3 " l n refusing each and 

bored Vq a> 7 r i °I ^ instructions to the jury, num- 

e o„ V • '/• 4- - 8 ’. " 10 > 11 and 6 as amended. 

■7 I" instructing the jury as follows: “Rut in this ca.se you as 
judges of the facts, arc to determine from the evidence whether or 
conversion and appropriation by Ambrose, with the testi¬ 
mony respecting the situation in which he found himself with the 
other trust funds and the manner in which those various fund* were 
checked out during the period of two or three months after Ihev 
were deposited bv him (upon checks manifestly not, except as to a 
relatively insignificant part for the use of his fiduciaries) was or was 

o7. In charging the jury as follows: “The evidence of the other 
acts of conversion and appropriation by Ambrose is before you for 
the one purpose of indicating his intent in the conversion and ap¬ 
propriation to Ins own use the moneys which he is charged with 
raudeUentlv converting and appropriating in this case. The fact 

iccounts'Vs , cvhle L a, f d fraU ^'f"j e<! money in other fiduciary 
accounts is eudenee from which you have the right as judees of 

the facts to infer a fraudulent intent in the conversion and annrn 
pnation charged in the indictments.” and a PP r °- 

JAMES S. EASBY-SMITH, 

Attorney for Defendant. 

12 Designation of Record. 

Filed November 19, 1915. 


ioJc is hereby stipulated and agreed this 19th day of November 
191°’ . l> y and between the respective parties to these consolidated 
cases, by their attorneys that the Clerk of this Court shall forthw th 
prepare the transcript of the record on appeal herein, which tran- 
script shall consist of the following: 

1. The sixth count of indictment No. 29906 and the seventh m „„t 
of indictnient No. 29907; it being hereby stipulated and agreed that 
the remaining counts of both indictments all relate to the .same 
matter, and charge, in different form, the same offense, namely, the 
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alleged embezzlement by the defendant of property in one form or 
another, coming into his hands as Guardian in the case entitled “In 
the Matter of the Guardianship of Charles A. Limerick, Agnes Lim¬ 
erick, Oliver Limerick, Robert C. Limerick and Clarence Limerick, 
Minors”; and that no count of either indictment charges any embez¬ 
zlement by the defendant except of property belonging to the estate 
of said minors, and coming into his hands as such Guardian. 

2. Memorandum of order consolidating the two indictments for 
trial. 

3. Memorandum of trial and verdict, including election of the 
United States to stand on the sixth count of No. 29906 and the sev¬ 
enth count of No. 29907. 

4. Memorandum of filing and overruling motion for new trial. 

5. Judgment of the court, with memorandum of noting of appeal 

and fixing of bond on appeal. 

13 6. Memorandum of approving and filing of bail bond and 
cost bond on appeal. 

7. Memorandum of orders entered from time to time enlarging 
time for submitting and settling hill of exceptions and filing tran¬ 
script of record in Court of Appeals. 

8. Memorandum of submitting, settling and signing bill of ex¬ 
ceptions. 

9. Assignment of errors. 

10. Copv of this order and stipulation. 

JAMES S. EASBY-SMITH, 

Attorney for Defendant. 

S. McCOMAS IIAWKEN, 

Ass t United States Attorney 

for the District of Columbia. 

Memorandum. 

November 22, 1915.—Time to file transcript of Record further 
extended to and including December 1, 1915. 

14 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I. John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
13. both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in the consolidated causes of The United 
States vs. William E. Ambrose, Criminal Nos. 29906 and 29907, 
as the same remain upon the files and of record in said Court. 

In testimony whereof, 1 hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 29th day of November, 1915. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk . 
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15 In the Supreme Court of the District of Columbia. 

Criminal Court No. 1. 

Criminal, No. 29906; Criminal, No. 29907. Consolidated. 

United States 
v. 

William E. Ambrose. 

Bill of Exceptions. 

Submitted to Court May 25, 1915. 

JOHN B. YOUNG, Clerk, 

By E. J. McKEE, Asst Clerk. 

16 In the Supreme Court of the District of Columbia. 

Criminal Docket No. 29906. 

United States 

v. 

William E. Ambrose. 

Criminal Docket, No. 29907. 

United States 
v. 

William E. Ambrose. 

Consolidated. 

John E. Laskey, Esq., United States Attorney, District of Columbia. 

Sir: I hand you herewith a copy of proposed bill of exceptions in 
the above entitled consolidated cases. 

Please take notice that I shall submit this to Mr. Chief Justice 
Covington holding Criminal Court No. 1 on Tuesday, May 25th, 
1915, at ten o’clock a. m., or as soon thereafter as counsel can be 
heard, and then move him to settle and sign the same 
May 14th, 1915. 

JAMES S. EASBY-SMITH, 

Attorney for Defendant. 

Sendee of foregoing notice and receipt of accompanying copy of 
proposed bill of exceptions acknowledged this 14th day of May, 

JOHN E. LASKEY, 

United States Attorney. 
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17 In the Supreme Court of the District of Columbia. 

Criminal Docket No. 29906. 

United States 

v. 

William E. Ambrose. 

Criminal Docket, No. 29907. 

United States 

v. 

William E. Ambrose. 

Consolidated. 

Bill of Exceptions. 

Be it remembered that on the 20th day of January, A. D., 1915, 
the above entitled consolidated cases came on for trial in the Su¬ 
preme Court of the District of Columbia, before Mr. Chief Justice 
Covington and a jury regularly empanelled to try the issues joined 
between the United States and the defendant, William E. Ambrose; 
John E. Laskey, Esquire, United States Attorney and Samuel C. 
Ilawken, Esquire, Assistant United States Attorney, appearing on 
behalf of the United States; and James S. Easby-Smith, Esquire, 
appearing on behalf of the defendant. 

Whereupon the United States to maintain the issues on its part 
joined offered in evidence and there were received without objection 
the order appointing William E. Ambrose as guardian and the bond 
of the said William E. Ambrose as Guardian as follows: 


In the Supreme Court of the District of Columbia, Holding a 

Special Term for Probate Business. 

No. 3159. Guardianship Docket. 

In the Matter of the Guardianship of Agnes Limerick Allen et al. 

Order. 

Upon consideration of the resignation of Floyd E. Davis, 
Guardian, filed in the above-entitled cause, and Oliver Lim- 
18 eriek, Robert C. Limerick, Clarence Limerick and Agnes 
Limerick Allen being now present in court and the said Agnes 
Limerick Allen. Oliver Limerick and Robert C. Limerick, all of 
whom are above the age of fourteen years, having elected to have 
William E. Ambrose substituted as their guardian in the place and 
stead of Floyd E. Davis: 
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It is thereupon by the court this 24th day of April, A. D., 1912, 
adjudged, ordered and decreed that the resignation of Flovd E. 
Davis as guardian of Agnes Limerick Allen, Oliver Limerick* Rob¬ 
ert C. Limerick and Clarence Limerick be, and the same hereby is 
accepted; that W illiam E. Ambrose he, and he hereby is, appointed 
m the place and stead of the said Floyd E. Davis, Guardian of the 
estate of Agnes Limerick Allen; who was born on the 11th day of 
September A. D., 1891; Oliver Limerick, who was born on the 
28th day of June, A. D., 1894; Robert C. Limerick, who was born 
on the /th day of August, A. D. 1897, and Clarence Limerick, who 
was born on the 29th day of November, A. D., 1898, upon his giv¬ 
ing bond in the penal sum of Seven Thousand Dollars, conditioned 
tor the due discharge of his duties as such guardian. 

And it is further adjudged, ordered and decreed that the said 
* l°yd D. Davis file his final account as the guardian of the said 
Agnes Limerick Allen, Oliver Limerick, Robert C. Limerick and 
Clarence Limerick and upon the approval of such account bv the 
court and the due transfer and delivery bv him to his successor in 
said trust of all the property and estate of his said wards in his 
possession or under his custody or control, that the said Flovd E 
Davis be and he hereby is, finally discharged of all duty, responsi- 
bihty and liability as guardian of the said Agnes Limerick Allen, 
Oliver Limerick. Robert C. Limerick and Clarence Limerick and of 
each and every of them. 

WRIGHT, Justice. 


Supreme Court of the District of Columbia, Holding Probate 

Court. 


District of Columbia, To wit: 

Know all men by these presents, That we, William E. Ambrose, 
principal, and the American Bonding Company of Baltimore a 
body corporate, incorporated under the laws of 'the State of Md. 
surety, are held and firmly bound unto tbe United States of America 
ln . , th T e T plim Seven Thousand Dollars, current money of the 
said United States, to be paid to the said United States, their certain 
attorney or assigns; to which payment, well and truly to be made 
we bind ourselves and each of us, our and each of our heirs execu¬ 
tors and administrators, successors and assigns, in and for the whole 
jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this 26th dav of April in the 
year of our Lord one thousand nine hundred and twelve. 

Now, therefore, the condition of the above obligation is such, that 
if the abo\e bounden William E. Ambrose as guardian of the 
estates of .Agnes Limerick Allen, Oliver Limerick, Robert C Lim¬ 
erick and Clarence Limerick shall faithfully account to the’court 
as required by law, for the management of the property and estate 
of the infants under his care, and shall also deliver up said property 
and estate agreeable to the order of the court or the direction of law 
and shall in all respects perform the duty of guardian to the said 
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Agnes Limerick Allen, Oliver Limerick, Robert C. Limerick and 
Clarence Limerick according to law, then the al>ove obligation shall 
cease; it shall otherwise he and remain in full force and virtue in 
law. 

WILLIAM E. AMBROSE. [seal.] 
AMERICAN BONDING COMPANY OF 
BALTIMORE, 

By JOHN LANE JOHNS, Att’y in Fact. 

[CORPORATE SEAL.] 


I 


Signed, sealed and delivered in the presence of— 

ISABEL M. WHITE. 

Approved: April 29th, 1912. 

1 WRIGHT, Justice. 

No. 3159. 


20 And thereupon the United States called as a witness Floyd 

E. Davis, who having l>een first duly sworn, gave evidence 
tending to prove that he is President of the Lincoln National Bank 
and for some years was engaged in the real estate business in the 
District of Columbia. That at one time he was guardian for Agnes 
Limerick. Oliver Limerick, Robert C. Limerick and Clarence Lim¬ 
erick and that the defendant. William E. Ambrose, was substituted 
in his stead as guardian, he thinks, on April 24th. 1912. 

That at the time of said substitution witness held several notes 
secured by first mortgage on real estate, the property belonging to 
the estate of said minors. 

The witness thereupon identified and there were offered and re¬ 
ceived in evidence without objection the following papers: 

“Washington, D. C., May —, 1912. 

“Received of Floyd E. Davis, guardian in cause No. 3159 on the 
Guardianship Docket of the Supreme Court of the District of Co¬ 
lumbia. the following first trust real estate notes: 

“1. Of Harry E. Weeks, for Twenty-two Hundred and Fifty 
($2,250) Dollars, dated September 15th, 1906, and payable three 
years after date: with the deed of trust securing same and insurance 
policy No. 451.401. in the Equitable Fire and Marine Insurance 
Company, of Providence, R. T. 

“2. Of Mary E. Lynham. Two Thousand ($2,000) Dollars, dated 
July 1st, 1908. and payable three years after date: with the deed 
of trust securing the same and policy No. 411.460 in the Equitable 
Fire and Marine Insurance Company of Providence, R. I. 

“3. Two notes of William A. Richards for Two Hundred ($200) 
Dollars each and two other notes of William A. Richards for One 
Thousand ($1,000) Dollars each, all dated May 13th, 1910, and 
payable in three years after date. 

21 “4. Check for $224.60 to complete settlement of account. 

“WM. E. AMBROSE, 

“Guardian for Oliver Limerick, "Robert C. Limerick , 

and Clarence Limerick and Agnes Allen.** 
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“Washington, D. C., May 17th, 1912. 

My Dear.Mr. Davis: I have settled the Limerick matter and 
enclose herewith Mr. Ambrose’s check to vour order for $466.10 
together with voucher signed by him. 

“Yours very truly, 

“W. C. SULLIVAN. 

“Floyd E. Davis, Esq., 501 7th Street, S. W., City.” 

«olcA ffitnw thereupon testified that the TTarrv E. Weeks note of 
$2,250.00 was the property of Robert C. and Clarence Limerick and 
that the two notes of $200.00 each and the two notes of $1,000.00 
each made by William A. Richards were the propertv of Agnes 
Limerick and Oliver Limerick. That at the time of the rendition 

Soo^Sn i of witne?s there was due to Agnes Limerick, 

$224 W), which was paid by check of the defendant, and that there 

no ": itne?f5 on account °f overpayments from Oliver the sum 
of $205.38. from Robert C. the sum of $130.36 from Clarence the 
sum of $130.36, making a total of $466.10. for which witness re¬ 
ceived from the defendant the latter’s check for $466.10. 

On cross examination the witness testified that before he 
22 rendered his last account and turned the remaining assets 
over to the defendant, witness had overpaid the three minors 
mentioned a sum total of $460 odd dollars. At the time witness 
gave the defendant check for $224.20 due to Agnes, defendant paid 
to witness the $466.10 which had been overpaid bv witness to the 
other three minors Witness resigned his guardianship, which was 
brought about by the request of two of the minors, who asked that 
the defendant, be appointed. At that time the minor’s father was 
dead, but their mother was living. While witness was acting as 
guardian he disbursed to these minors $30.00 per month, making 
the disbursements to their mother with whom they lived. Witness 
has no positive information as to when the transaction took place 
at winch witness paid the defendant $224.00 and received back 
$400 except that it was somewhere about May 17th, 1912, the date 
of the Sullivan letter or prior to that date. 

examination the witness testified that he invested 
$2 -50.00 in the M eeks note, being funds belonging to Robert C 
and Clarence Limerick and that he invested funds belonging to 
Ajpes and Oliver in the four Richards notes and that Agnes and 
Oliver were the .joint owners of the Richards notes and that Robert, 

* . and Harence were the joint owners of the Weeks note. 

The United States then offered and there were received in evidence 
without objection the following petition of the defendant filed in 

the guardianship cause and the order of the court passed thereon as 
follows: 
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In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

#3159. 

In re Guardianship of Agnes Limerick et al. 

The petition of William E. Ambrose respectfully shows to 

23 the court: 

1st. That he is the guardian of Agnes Allen, nee Lim¬ 
erick, Oliver Limerick, Clarence Limerick and Robert C. Limerick, 
minors, and as such guardian ho has in his possession four notes 
of William A. Richards, two in the sum of $1,000.00 each and two 
in the sum of $200.00 each payable May 13, 1913, then being of a 
series of ten notes secured on lots 99. 100. 104 and 105, square 702. 

2d. That the other notes of the series are held by other holders 
than your petitioner. 

3d. That one of the wards is about to attain her majority and has 
only an interest in the four notes, other minors likewise having an 
interest in the same notes and in order to make distribution to the 
ward about to attain her majority it. is necessary to sell said notes. 

4th. It further appears that your petitioner in order to make an 
adjustment with the preceding guardian is required to dispose of 
said notes to realize the fund necessary to settle with the preceding 
guardian, there being no cash on hand in said estate. 

5th. That an offer has been made to your petitioner for said 
notes at their face. That the interest on said notes is now in ar¬ 
rears and that your petitioner believes it advisable to dispose of said 
notes and that it is necessarv bv reason of the foregoing facts set 
forth. ‘ ‘ 

Wherefore the premises considered, your petitioner prays: 

1st. That your petitioner be permitted to make sale of said notes 
at not less than their face value for the purpose aforesaid. 

2d. For such other and further relief as to the court may seem 
proper and the nature of the cause demands. 

WM. E. AMBROSE. 

24 District of Columbia, ss: 

T do solemnly swear that I have read the foregoing petition by me 
subscribed and know the contents thereof: that the facts therein 
contained are true and those stated upon information and belief T 
believe to be true. 

WM. E. AMBROSE. 

Subscribed and sworn to before me this 14th dav of Mav. A D. 
1912. ‘ 

[notarial seal.] THEODORE BLOCK, 

Notary Public, D. C. 
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In the Supreme Court of the District of Columbia, Holding a Probate 

Court. 

No. 3159. 

In re Guardianship of Agnes Limerick et al. 

Upon consideration of the petition of the guardian filed herein 
it is this 16th day of May, A. I). 1912, by the court ordered: 

1 hat the guardian be and he hereby is authorized and directed 
to make sale of the notes set forth in this petition filed herein at 
not less than their face value for the purposes aforesaid and to as¬ 
sign the same for the purpose of passing title thereto to the pur¬ 
chaser. 

By the Court: 

WRIGHT, Justice. 

And thereupon the United States further to maintain the issues 
on its part joined produced as a witness Isaac S. Lvon, who being 
first duly sworn, testified in substance as follows: 

That about May 17th, 1912, he had a transaction with the de¬ 
fendant, but first saw the defendant concerning the trans- 
25 action about a week before that date. That some time prior 
to May the 17th, he had negotiations with the defendant, 
but cannot say that any money passed before the court passed its 
order; that a check of Mr. Albert W. Willett for $2,000.00 figures 
in the transaction. Witness thinks that the check was turned over 
bodily, being endorsed over by witness to defendant. 

Witness thereupon identified his endorsement on a check and 
testified that when it was paid to him by Mr. Willett, witness imme¬ 
diately turned it over to defendant. Mr. Willett owed the money 
to witness on a deed of trust which was paid by the certified check 
which witness used in the purchase of the four Richards notes from 
the defendant. That the transaction yielded witness a profit of 
$100.00. Witness cannot remember how much he agreed to pay 
the defendant for the notes independently of a memorandum. At 
the time defendant was indebted to the witness for a $1,000.00 note, 
besides some small matters. Defendant was paying the note off as 
fast as he could. Witness does not remember the terms of the note. 
Witness thereupon identified a memorandum made by him at the 
time of the transaction, which is in words and figures "as follows: 

W. E. Ambrose Account May 17, 1912: 


To Martin C. Walker Note of Dec. 2, 1911.$ 75.00 

“ Int. on same to May 17, 1912. 2.11 

To Theodore Block Note of Feb’y 5, 1912. 165.00 

“ Int. on same to May 17, 1912. 2.80 

“ Wm. E. Ambrose Int. aec’t for Dec., Jan., Feb., Mar., 

& Apr. less 50 Pet. Mar. 20. 100.00 

“ Albert W. Willett, Note of April 18, 1910. 2,000.00 
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“ Tnt. on same to May 18, 1912 mos 
“ Commission on above. 


70.00 

100.00 


“ 2,514.91 


By 4 notes of "W m. A. Richards. 

1 of $1,000 of May 13, 1910 

1 “ 1,000 “ “ “ “ 

1 “ 200 “ “ “ 

1 “ 200 “ “ “ 

“ int. on same to May 13, 1912.. 


$2,400.00 
72.00 


2,472.00 


Bal. due... on 00 

Int. on 1,000 note tor May.. * ~ 

0 mos. int. on Nathaniel M. Ambrose note. ~ uu 

Paid by check of June 12. 1912, for. $92.91 

26 Witness thereupon testified that the Martin C. \V alker 

note for $75.00 was originally for $100.00; had been re¬ 
duced to $75.00; that the defendant was endorser on it and was 
liable to witness for the siime and that interest to May 1<, 1J1 -, c 
11 That the Theodore Block note of $10o.00 was for mone\ 
advance- upon Theodore Blocks note on which the defendant wa. 
endorser and which was overdue, the defendant being liable for tie 
same, interest to date thereon being $2.80. 1 he next item of $o0.00 

represents defendant’s interest account and the itern of $100 00 
represents interest and something due on Ins $1,000.00 note, t hat 
the next item is Albert Willett's note of $ 2 , 000.00 with interest to 
Mav 18th. at $70.00, and commission on same all making a tout 
of $2 514 91 against which witness credited the four Richards notes, 
wldcli wdtb amucd interest amounted to $2,472.00 and left a> bal¬ 
ance due from defendant of $42.91, to which witness then added two 
items of $80.00 and $20.00, making $92.91, the items being interest 
on the $1,000.00 note and this month’s interest on a note of de- 
fondant’s father. Defendant subsequently gave witness his check 
for the difference of $92.91. The prosecution offered in evidence 
and there was received without objection a check in words an g- 

ures as follows: 

“Washington, D. C., May 11, 1912. 

“District National Bank, Washington. 

“Pay to the order of I. S. Lyon $2,070.00 (Two thousand and 
seventy dollars) ALBERT W. WILLETT.” 

Which check was certified by the Cashier of the p 1 ?~trict Na tson al 
Bank and bore the following endorsements which the defetukuit 
admitted to be genuine, namely: I. S. Lyon, Wm. . > 
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Theodore Block. There also appeared on the check the bank stamp 
showing its payment May 13, 1912. 

If Mr. Block got the money he did not pay it back to witness. 

On cross-examination witness testified that he took the 
'L( four notes, which with interest aggregated $2,472.00, from 
the defendant at their lace value; that there was a commis¬ 
sion to be allowed on it. which he does not quite remember. He 
does remember that in the calculation $100.00 figured in as profit 
He credited the defendant with $2,472.00 for the notes, but in the 
whole transaction figured for himself a credit of $100.00. He cred¬ 
ited _the defendant with the face value of the notes with interest, 
$2,472.00, and^ defendant accepted from witness in the payment a 
check for $2,070.00 and other cash items, all of which amounted to 
$2,514.91, which left defendant owing witness $42.91. Defendant 
subsequently paid witness by check $92.91. In the whole settle¬ 
ment of the various transactions witness charged defendant $100.00. 

Witness made a memorandum of the transaction in a diarv. 

Witness thereupon produced a diary, pointing out an entry under 
date of May 17, 1912, which having been examined bv counsel for 
the prosecution and for the defendant and there being no objection 
was read as follows: 


Extract from Diary of Isaac S. Lyon. 

Friday, May 17, 1912. 

“Bought of William E. Ambrose four notes, one of $1,000.00, 
one of $1,000.00, one of $200.00 and one of $200.00, equalling 
$2,400.00, drawn by Win. A. Richards to order of Ida N. Smith 
and endorsed by her without recourse, dated May 13, 1910, and due 
three years after date, interest 0% S. A., secured (with six other 
notes of series of same total amount) upon Sub lots 99, 100, 104 
and 105, square 702, premises 3 and 5 N. Street, S. K., and 1316 
and 1322 South Capitol Street. Order of Probate Court obtained 
authorizing above sale, being guardian funds. 

28 Paid May 15, 1914. 

Received from Albert W. Willett, $2,170.00 in full of his note 
and interest dated April 18, 1910, used in above transaction.” 

Whereupon the following occurred: 

“The Court: That expression “Order of the Probate Court” should 
go out. It is already in evidence. 

The Witness: Yes, I heard that. 

By Mr. Easby-Smith: 

Q. You simply heard there was one? A. Yes.” 

Whereupon the attention of witness being called to another entry 
in said diary under the same date as follows: 

3—2901a 
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“Received from Albert \V. Willett, $2,170.00 in full of liis note 
and interest, dated April 13, 1910.’’ 

Witness testified that be thought that ought to be $2,070; and 
that Mr. Willett had not paid him $2,170.00. 

The attention of the witness being called to the entry on the 
statement of account being commission of $100.00 “on above’ and 
being asked who paid that commission of $100.00, testified that there 
was no individual payment of the $100.00, which was figured in the 
account and the debits and credits carried out showing $92.91 over¬ 
payment by witness, which defendant refunded by his check. 

Witness is not sure that the transaction occurred on May 17th, 
the date of the paper and the date in the diary, witness’s belief 
being that Mr. Willett handed the check to him to hold and that 
he held it for some days pending the negotiations of the defendant. 
Asked to explain why the check being paid on May 13th settlement 
had not occurred until May the 17th, witness thinks that he 
29 received the money and released the trust securing the note 
some days prior to the 17th. 

Witness does not remember how long before the final transaction 
the defendant had applied to him to purchase the Richards notes. 
Defendant mentioned the matter to witness and told witness that 
Mr. Floyd Davis had been guardian and defendant expressed his 
willingness that witness talk to Mr. Davis and witness did talk to 
Mr. Davis, who explained the whole thing. Witness then told de¬ 
fendant he would take the notes, but cannot remember whether it 
was one, two or three days afterwards that the notes were taken over. 
Witness does not remember that there was any distinct understand¬ 
ing before the settlement as to the details of settlement, but the de¬ 
fendant was willing to and did receive the notes and other cash items 
in the final settlement. 

On re-direct examination witness testified that the settlement was 
proposed by witness and agreed to by defendant. 


And thereupon the United States further to maintain the issues 
on its part joined called as a witness, Theodore L. Block, who !>eing 
first duly sworn testified that he was employed in the office of the 
defendant in May of 1912 and frequently went to the bank to get 
checks cashed for the defendant. Witness identified his endorse¬ 
ment on the $2,070.00 check; he testified that he had no recollec¬ 
tion whatever of the check or of getting it cashed—does not re- 
member the incident. He did not get $2,070.00 for himself and if 
he got it he did not retain it. but turned it over either to the defend¬ 
ant or to Mr. Lyon, lie frequently went to the bank to get checks 
cashed, sometimes in large amounts, and brought the money back 
to the defendant. 


And thereupon further to maintain the issues on its part joined 
the United States called as a witness, Harry E. Weeks, who being 
first duly sworn, testified that he owed a note for $2,250.00 dated 
September 15, 1906. Witness identified said note and testified that 




WILLIAM E. AMBROSE VS. THE UNITED STATES. 


19 


he was requested by the defendant to come to his office and 

30 pay the note, which witness did, the defendant cancelling 
the same by writing across it the following: “May 27, 1912. 

The within note and interest thereon paid in full this 27th of 
May, 1912. William E. Ambrose, Guardian.” 

Said note was thereupon introduced in evidence without objec¬ 
tion and was read to the jury, being in words and figures as follows: 

“Washington, I). C., September 15, 1906. 

$2,250.00. 

Three year- after date for value received I promise to pay to 
Walter G. Davis or order the sum of Twenty-two hundred and fifty 
dollars at five per cent per annum until paid, said interest payable 
semi-annually. 

HARRY E. WEEKS.” 

Witness thereupon identified a check for $2,200.00 and testified 
that he paid the note with said check and a balance of cash out of 
his pocket. 

Said check was introduced and received in evidence without ob¬ 
jection and is in words and figures as follows: 

“May 27, 1912. No. 129. 

“Home Savings Bank, 7th, K Street and Massachusetts Avenue 

Northwest. 

Pay to the order of Harry E. Weeks $2,200.00 (twenty-two hun¬ 
dred dollars). 

THOMAS M. MOORE, 
Manager Southern Branch” 

Which said check bore the following endorsements which were 
admitted by the defendant to be genuine and were introduced in 
evidence without objection: 

“Harry E. Weeks.” 

“For deposit only. William E. Ambrose.” 

“Pay to the Commercial National Bank of Washington, D. C., 
or order. All endorsements guaranteed. United States Trust Com¬ 
pany. F. J. Henry, Treasurer.” 

“Pav to the order of any bank or banker. Prior endorsements 
guaranteed. May 29. 1912. Commercial National Bank, Wash¬ 
ington. D. C. John Poole, Cashier.” 

31 On cross-examination the witness testified that the note 
had long been overdue and that the defendant sent for him 

and a short time afterwards witness paid the note. 
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And thereupon the United States called as a witness Charles H. 
Doing. Jr., who being first duly sworn testified that he is paying 
teller at the Washinoion Loan & Trust Company and that he paid 
the check of $2,070.00, drawn to the order of I. S. Lyon, by Albert 
W. Willett, and endorsed bv I. S. Lyon, William E. Ambrose and 
Theodore Block. Witness personally paid the check to Mr. Block 
on Monday May 13, 1912. 

And thereupon the United States called as a witness Francis G. 
Addison, Jr., who testified that lie is Assistant Treasurer at the Home 
Savings Bank. Tie identified the check for $2,200.00 drawn to the 
order of Harry E. Weeks and testified that it was drawn by the Man¬ 
ager of the Southwest Branch of the Home Savings Bank on May 
27, 1912, and was paid on May 29th, 1912. 

And thereupon the United States called as a witness Albert W. 
Willett, who )>eing first duly sworn, identified the check for 
$2,070.00 drawn by him to the order of T. S. Lyon and testified that 
the money being the proceeds of said check was not turned over to 
him. 

Thereupon the United States called as a witness Wilbur IT. Zepp, 
who being first dulv sworn, testified that in May 1912, he was 
assistant manager of the United States Savings Bank at 14th <k U 
Streets. Northwest, and that lie knows the defendant, who during 
May. 1912. had an account at the said bank, the original of which 
witness produces. 

Witness being shown the check dated May 27. 1912. to the order 
of Harry E. Weeks for $2,200.00. bearing on the back the stamps 
of the United States Savings Bank, stated that it was deposited in 
the last named bank on May 28th. 1912. in the account of the de¬ 
fendant. That on said date before said deposit, the balance of 
the defendant was $330.00 and that the state of the account 

32 thereafter was as follows: 

On the 29th there were two checks charged, aggregating 
$155.35. leaving a balance of $2,575.05. On the 31st of May there 
was one check of $107.23: another check of $208.50. leaving a bal¬ 
ance of $2,145.30. On June 1st. there was seven checks, aggregating 
$94 00. leaving a balance of $2.050 72. June 3. four checks for 
$325.20. leaving a balance of $1,724.40. June 3. there were two 
more checks charged. $03. leaving a balance $1,001.40. June 4 
four checks, aggregating $47.43. leaving a balance of $1,014.03. 
June 5. five checks. $308.50, leaving a balance of $1.30o.53. June 
0. four checks, $103.4$. leaving a balance of $1,202.05. June 7, 
three checks. $9.. leaving a balance of $1,193.05. June 8, two 
checks. $255 80. leaving a balance of $937.25. June 10, three 
checks. $327.13. leaving a balance of $010.12. June 11. check for 
$2.40, leaving a balance of $007.72. June 12. three checks, $119.09, 
leaving a balance of $488.03. June 13. $.50. leaving a balance of 
$487.53. June 14, two checks, $300.. leaving a balance of $187.53. 
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June 15. $5. cheek, leaving a balance of $182.53. .Tune 15, there 
is a deposit, of $32.10. 

That tlie deposit of $32.10 on .Tune 15 is the first, deposit since that 
of the $2,200.00. which left a balance of $214.53. 

On the 15th of .Tune, when the bookkeeper was balancing this 
account, he discovered an error of $200., which error occurred on the 
23d da\^of May. The bookkeeper in charging two checks aggregat¬ 
ing $2/ i .. in substracting bis balance, made an error of $200., and 
brought, down a balance of $200. in excess of the right, balance, 
which is corrected on the 15th of .Tunc, when the book was balanced. 

Q- Read the entries after that. A. That left a balance in¬ 
stead of $214.03, a balance of $14.03. The next entry is 
a deposit on the 17th of .Tune of $396. The 17th of .Tune 
there is a check charged against the account of $90.80, leaving a 
balance of $320.55. On the 20th, there was a check of $125.. leav¬ 
ing a balance of $195.5.). .Tune 21. there is another deposit of 
$350. leaving a balance of $545.55. .Tune 21. four checks charged 
aggregating $497.50. leaving a balance of $48.05. .Tune 22, check 
charged of $20. leaving a balance of $28.05. .Tune 22. a deposit 
was made of $197.55, increasing the balance to $225.00. .Tune 24, 
four checks charged against this account—no: .Tune 24 a four dollar 
check, leaving a balance of $221.00. Also on the 24th a deposit 
was made of $00. increasing the balance to $281.00. .Tune 25, three 
checks charged aggregating $230. leaving a balance of $51.00.’ .Tune 
20 a deposit was made of $400. increasing the balance to $451.00; 
and on the 20 three checks were charged, aggregating $03.25. bring¬ 
ing the balance to $388.35. .Tune 27. check of $125.70, bringing 
the balance to $257.55. .Tune 28. a $300. deposit, and also a $300. 
check, leaving a balance of $257.55. .Tune 21, a $100. check, bring¬ 
ing bis balance to $157.55. July 1st a $20. check, leaving 
a balance of $137.55. .Tune 2. one check of $00., and also another 
of $09.70. leaving a balance of $7.85. July 3, check for $20.25 was 
charged against the account; also a deposit of $125. was made the 
same dav. bringing the balance to $10.00. July 0. a depodt of $75. 
was made, raising the balance to $181.00. July 0 there was a check 
of $125.25. bringing the balance to $50.35. July 9. two checks of 
$10. bringing the balance to $40.35. July 11 a deposit of $1,200. 
increasing the balance to $1,240.35; and on the lltli there was a 
cheek of $150. charged against the account, making the balance 


$1,090.35. Also on the 11th there was another deposit made of 
$150. increasing the balance $1,240.35. On the 12th there was five 
checks aggregating $498.45, leaving a balance of $741.90. 
34 Also on the 12th. there was a deposit made of $300, increas¬ 
ing the balance to $1,041.90. On the 12th there were four 
checks charged against the account, aggregating $14.34, leaving a 
balance of $1,027.00. On the 13th, four more checks charged 
against the account, aggregating $348.07, leaving a balance of 
$079.23. On the 15th, three checks charged against the account, 


making $114.70. leaving a balance of $504.53. On the 15th another 
check of $103, leaving a balance of $401.53. On tbe 16th, a $10. 
check, leaving a balance of $451.53. On the 10th there was a $600. 
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deposit made, increasing the balance to $1,051.53. On the 17th 
there were cheeks drawn against the account to the extent of $669.90, 
leaving a balance of $331.03. On the 13th there was a $14. check, 
leaving a balance of $307.03. On the 20th. a check for $05.30, 
leaving a. balance of $301.03. On the 20th a check for $105, lea's - 
ing a balance of $100.33. On the 23d check for $171. leaving a 
balance of $25.33. Also on that date there was a deposit made of 
$100. increasing the balance to $125.33. On the 24th there wore 
three checks aggregating $05. leaving a balance of $60.33.^ On 
the 27th there was one check of $*>., leaving a balance of $55.33. 
On the 20th a $50. check, leaving a balance of $5.33. On the 31st 
one check for $10. leaving an overdraft of $4.17. 

The witness testified that on July 31st. 1012. none of the $2,200.00 
which was deposited on May 23th remained in the bank and that 
the account concerning which he had testified was the defendant s 
individual account. 

Whereupon the United States rested its case. 


35 Whereupon the defendant to maintain the issues on his 

part ioined being first duly sworn as a witness for and in his 
own behalf testified as follows: 

That, he is the defendant and was the regularly bonded and duly 
qualified guardian of the four minor children. Agnes, Oliver. Clar¬ 
ence and "Robert O. Limerick. That at the time of bis appointment. 
Agnes Limerick, though still a minor, was married, her married 
name being Agnes Limerick Allen. Witness has no independent 
recollection of the dav of his appointment and qualification as 
guardian, but thinks it was in April. 1012. TTe qualified hv giving 
bond of the American Boudin 0 * Com nan v in the sum of $/.000.00. 
Defendant received from Mr. "Flovd K. Davis the notes concerning 
which testimony has been offer°d. The note« were delivered to de¬ 
fendant hv Mr. William C. Sullivan, who represented Mr. Davis 

Witness being shown the receipt for the notes and for $224.60 
testified that he recalled there was a balance due Air. Davis: that 
according to the receipt witness received from Davis a check for 
$224.60 find at the same time paid to Davis $-466.10. though he lias 
no independent recollection of same. TTe did pav Afr. Da\is the 
$400 10 on account of funds Air. Davi« had advanced to three of 
the wards. At the time of paving Air. Davis the $466 10. witness 
did not have on hand anv cash belonmng to the estate of the minors 

and paid this out of his nersonal funds. 

Being shown his petition filed in the Court asking for authority 
to sell the notes belonging to said minors, witness testified that the 
facts stated in said petition are all true. That at the time he re¬ 
ceived the notes Agnes Allen was within two or three months of 
reaching her mnioritv. at which time it would be necessarv to nay to 
her the funds belonging +o her and that witness had already ad¬ 
vanced a srnn of money to Air. Davis. The Weeks note was long 
overdue. The first attempt witness made was to dispose of the 
^(^Vs note which was overdue, but no one wished to buy an 
36 overdue note and therefore witness sent a communication to 
Weeks which terminated in his paying it: but being dubious 
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as to the outcome of the demand for payment of the Weeks note, 
witness cast ahout to find some person to purchase the Richards notes. 
After looking in several directions he finally had Mr. Isaac S. Lyon 
view the property and prevailed upon Lyon to take the notes, so that 
witness could reimburse himself and be prepared to make the dis¬ 
bursement to Agnes Allen. A\ itness had known Mr. Lyon for twenty 
years and constantly had business dealings with him.' Witness told 
Mr. Lyon that he wished to dispose of the Richards notes and that 
lie would probably have to obtain an order of the Court to do so 
and told him the purpose for which he wished to dispose of them. 
Mr. Lyon investigated the property and agreed to take them at their 
face value. The order of Court provided that they be sold at not 
less than their face value. When Mr. Lyon came to’settle the matter 
he called the attention of witness to two or three notes for which wit¬ 
ness was secondarily liable and witness had no hesitancy in hiking 
the notes in as part cash and did so and the notes were subsequently 
paid. 

Witness had endorsed the Martin C. Walker note of $75.00 as 
accommodation and Mr. Walker got the money from Mr. Lyon. 
\\ itness accepted the note at its face value as w T orth cash. The 
same was true of the note of Theodore Block for $105.00 with in¬ 
terest. \\ itness has no recollection at the present time of the charge 
of $100.00 appearing in the Lyon statement of settlement, there 
having been so many transactions between witness and Lyon. Wit¬ 
ness has no recollection about the check of Willett for $2,070.00. 
Does not know whether it was cashed by witness or by Mr. Block, 
but thinks it must have been cashed by Mr. Block. Does not recol¬ 
lect whether or not he deposited it in one account or in another 
account. 


The only recollection witness has of the item of commission 
in February of $100.00 is that Mr. Lyon and witness had 
37 numerous transactions and that witness often made sales of 


properties and notes through Mr. Lyon for clients. Witness 
does remember that Lyon wanted a commission on the Richards notes 
and knows positively that he told Lyon that he would not pay him 
$100 commission on account thereof. As a matter of fact, witness 
had received from Lyon in cash or its equivalent $2,472.00, being 
the Richards notes with accrued interest and charged himself as 
guardian with the same. 

Witness had no independent recollection concerning the Weeks 
note of $2,250.00 except that it was paid with interest and witness 
assumes that he deposited it. He received the principal of the note 
with the interest to date and got a check for $2,200.00 and cash, 
hut does not remember the amount of cash. He charged himself 
as guardian with the receipt of the principal and the accummulated 
interest. He did not open up any special bank account for this 
guardianship case. He was personally acquainted with the minors 
and had been for many years. That their mother, Nora Pote, is 
still living. 

After receiving the funds witness had occasion to make disburse¬ 
ments on account of the estate. 
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the account which he had filed and also identified, bearing the same 
file mark, a number of vouchers accompanying the account and 
witness testified that the vouchers were for disbursements made by 

him. 

Whereupon the defendant offered in evidence the account with the 
vouchers, to which counsel for the prosecution objected on the 
ground that the account was rendered in 1914. 


“The Court: What was the date of the last entry made by the 
bank officer who testified as to the closing of the account?” 

“Mr. Laskey: July 1912.” 

38 Whereupon after argument the Court sustained the objec¬ 

tion to which ruling defendant thereupon noted an exception 
which was duly allowed by the Court. 

Said account so offered in evidence by the defendant is in words 
and figures following: 


“Supreme Court of the District of Columbia, Holding Probate 

Court. 


No. 3159. G’rd’n Doc. 12. 

Guardianship of Agnes Limerick et al., Minors. 

first Individual (Final as to Agnes) Accounts of William E. Am¬ 
brose, Guardian of Agnes, Born Sept. 11, 1891; Oliver, Born 
June 28, 1894; Robert , Born Aug. 7, 1897, and Clarence Limer¬ 
ick, Born Nov. 29, 1898. 

Guardian qualified Apr. 29, 1912. 

First and Final Individual Account with Agnes. 

Assets Disburse- 

received. ments. 

Received of Floyd E. Davis, former 
Guardian the following assets to the credit of 
this ward under the directions of the order 


of court of May 8, 1912 : 

V., of Richards note for $2,400 at 6% with 

interest paid to Nov. 13, 1911. $1,200.00 

% of Lynharn note for $2,000 at 5%, with 

interest paid to Jan. 1, 1912. 750.00 

And with allowance of interest on $1,200. 

10 mos. from Nov. 13, 1911, @ 5%. ._. . 50.00 

And with allowance of interest on $750. 

8 mos. and 11 davs, from Jan. 1, 1912, 

@5% . 26 -l* 


$2,026.14 
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Vous. 


Assets 

received. 


American Bonding Co., y 4 of bond.... 15 

Renter of \\ ills, 14 accrued costs and 
tins ac. gQ 

j - A ‘nen hur Lynham > att ’y for Agnes 
Overpayment . 


265.37 


25 

Disburse¬ 

ments. 

$7.00 

8.00 

‘4276.51 


39 


$2,291.51 $2,291.51 

Individual Account with Clarence. 

As per final Account of Floyd E. Davis, 
tormer Guardian: 

Yf $^,250 Weeks note. $1 19 => 00 

Vs of Lynham note, $2,000.* 250 on 

Amount received from estate of George 
Limerick, deceased . 278 dO 

And with allowance of the follow’in 0- In¬ 
terest : h 

Interest, on $1,125 from March 15, 1912 to 
April 30, 1914, @ 5%. 119 53 

oT, *'£ >0 - fro,n -Tan. 1 , 1012, to April 
30, 1914, @5% . 1 


29.17 


$1,802.10 


Disbursements. 


Overpayment as shown by final account of Flovd E 

oAla 8 1912 Uard ' an ’ r ' a ' d under orf,er of 'Court 

i of General Account of Disbursements herewith 
Commission, 7% on $1,802.10. 


$130.36 

254.83 

126.15 


Balance on hand to the credit 

of this ward . $1 290.76 

Dess amount due Guardian as per 
Individual Interest Account. 25.24 


511.34 

1,290.76 


$1,265.52 $1,802.10 $1,802.10 


4—2901a 

















26 


WILLIAM E. AMBROSE VS. THE UNITED STATES. 


Assets 

received. 


Individual Account with Oliver. 


Disburse¬ 

ments. 


As per Final Account of Floyd E. Davis, 
former guardian: 

i/ 2 of $2,400 Richards note. 

% of Lynham note.• -- /oU.UU 

Amount received from estate of George 

Limerick, deceased . 2/0.4 


And with allowance of the following In¬ 
terest : 

6% int on V 2 of Richard’s note from Nov. 
13, 1911, to May 13, 1912, 6 mos....... 

5% on $1,200 from May 13, 1912, to Apr. 
30, 1914, 23 mos. 17 days...... ...... 

57c int. on $750 from Jan. 1, 1912, to Apr. 

30, 1914. 


36.00 

117.83 

87.50 

$2,469.73 


40 


Disbursements. 


Overpayment as 
Davis, former 


shown bv final account of Floyd E. 
guardian, paid under order of Court of 


May 8, 1912 ...* *,..*/ 

i. 0 f General Account of Disbursements herewith 


$205.38 
254.83 


1913. 

Dec. 2. Cash to Oliver. ■■■■ 

Commission, 7 % on $2,409. 1 3 


Vous. 

20 


Balance on hand to the credit of 

this ward . 

Less amt. due Guardian as In¬ 
dividual interest account . . . 


$1,826.64 

32.29 


$1,794.35 $2,469.73 


10.00 

172.88 

$643.09 

1,826.64 


$2,469.73 


Individual Account with Robert. 


As per Final Account of Floyd E. Davis, 
former guardian: 


i/o of Weeks note, $2,250 . 

1/0 of Lynham note, $2,000.;•• • •• 

A mount received from estate of George 


Amount receiv 

Limerick, deceased 


$1,125.00 

250.00 

278.40 


















49X2 
May 23 
June 24 
July 23 
Aug. 24 
May 14 
Sep. 28 
Oct. 26 
Hot. 23 
Dec. 23 
1913 
Jan. 25 
Feb. 25 
Mar. 1 
Apr. 22 
May 24 
June 12 
" 12 
June 23 
Nov. 13 
July 
Aug. 

Sep. 

Oct. 

Nov. 

Dec. 

1914 

Jan, 

Feb. 

Mar. 


GENERAL ACCOUNT OF DISBURSEMENT?; ^ 3 

CHARGEABLE AGAINST OLIVER, ROBERT AND CLARENCE^-l 
LIMERICK IN EqUAL AMOUNTS. 


Nora Pot#, Maintenance 
R " •• 


T. Block, affidavit 
Nora Pote, maintenance 


Voue. 


American Bonding Company, \ of $28 

® H 

Nora Tote, maintenance 
American Bonding Co., 
l.ora Poteg; maintenance 


Register of 7/ille 

Chargeable against Oliver 
" Robert 

" Clarence 


1 

% 30.00 

2 

30.00 

3 

30.00 

4 

30.00 

5 

.25 

6 

30.00 

7 

30.00 

6 

30.00 

9 

3Q.00 

10 

30.00 

11 

30.00 

12 

30.00 

13 

•0.00 

14 

30.00 

15 

21.00 

16 

18.67 

16 

30.00 

19 

10.56 

21 

30.00 

22 

30.00 

23 

30.00 

24 

30.00 

25 

30.00 

26 

30.00 

27 

30.00 

26 

30.00 

29 

30.00 

30 

24.00 

I75CT5 

$254.63 


254.63 
254.62 
f7?4 '46 


° f Intereet on Expenditure. 
Chargeable Agains t3Wards in Equal Amounts. 


Rate Vous. Years Months Days Amount 


$30.00 
30.00 
30.00 
30.00 
.25 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
21.00 
18.67 
30.00 
10.56 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 


25 41 


$ 2.91 

2.77 
2.66 
2.52 

.03 

2.39 
2.26 
2.16 
2.03 
1.90 

1.77 
1.75 
1563 

1.40 
.93 
.83 

1.28 
.24 
1.13 
1.00 
.68 
.75 
.63 
.50 
.38 
• 25 
.13 

I3T3T 


















WILLIAM E. AMBROSE VS. THE UNITED STATES. 


27 


Assets Disburse- 
, received. ments. 

And with allowance of the following in¬ 
terest : 

Interest on $1,125 from Mar. 15, 1912, to 

A rv/\ - v-x - a -—. — 7 


April 30, 1914, @ 5%. 119.53 

Interest on $250 from Jan. 1, 1912, to April 
30, 1914, @ 5%. 29.17 


$1,802.10 

Disbursements. 

Overpayment as shown by final account of Floyd E. 
Davis, former guardian, paid under order of Court of 
May 8, 1912. 

^ of General Account of Disbursements herewith. 

1913. Vous. 

June 27. Rockville, Md., vs. Limerick, 

Fine and costs. 17 

Commission, 7% on $1,802.10.. . 


$130.30 
254.83 


10.97 

126.15 


„ , $522.31 

Balance on hand to the credit of 

this ward . $1,279.79 1,279.79 

Less amount due guardian as per 

Individual Interest Account.. 25.69 


$1,254.10 $1,802.10 $1,802.10 


(Here follows page marked 41.) 


42 


Chargeable against Robert’s balance. $12.33 

“ Clarence’s “ . 12.34 

“ “ Oliver’s “ . 12.34 


$37.01 $37.01 

Individual Accounts of Interest on Expenditures Chargeable Aqainst 

Wards. 

Robert. 

5% on overpayment of Floyd E. Davis, from Mav 8, 1912, 

-A M -4 /”~V 4 /\ /-v v ** 


1 yr., 11 mos., 22 days ($130.36). $12.90 

5% on Vou. 17, 10 mos., 3 days. .46 

Share of General Interest Account. 12.33 


Carried to Individual Account. $25.69 
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Clarence. 


5% on overpayment of Floyd E. Davis, from May 8, 1912, 


1 yr., 11 mos., 22 days ($130.36). $12.90 

Share of General Interest Account. 12.34 

Carried to Individual Account. $25.24 


Oliver. 


5% on overpayment of Floyd E. Davis, from May 8, 1912, 

'"V 1 /vrvv * 


1 yr., 11 mos., 22 days ($205.38). $19.74 

5% on You. 20, 4 mos., 28 days. .21 

Share of General Interest Account. 12.34 


$32.29 

Amounts on Hand to the Credit of Wards. 

Robert. $1,254.10 

Clarence . 1.265.52 

Oliver . 1,794.35 


$4,313.97 


District of Columbia, To wit: 

I, the undersigned, M illiam E. Ambrose, guardian of Agnes Lim¬ 
erick et al., minors, do solemnly swear that the foregoing account is 
just and true, and that I have bona tide paid, or secured to be 
43 paid, the several sums for which I claim credit and allowance. 

WILLIAM E. AMBROSE. 


Sworn to and subscribed before me this 1st dav of April, A D 
1914. J ' 

[notarial seal. ] G. E. SLAYBAUGH, 

Notary Public 


Whereupon the defendant further testified that he deposited the 
$2,070.00, the proceeds of the Willett check in one of the banks in 
which he was depositing at the time, mixing it with his own funds 
and treating it as he had other funds of similar character. Being 
asked what his intention was towards these moneys that, came into 
his hands as guardian at the time he received it, witness answered, 
“ I o pay it out as I was asked to. which I did.” 


Mr. Laskey: ‘I move to strike out the last part of the answer as 
not responsive.” 

The Court: “Yes, strike that out.” 


The defendant further testified that he paid the $466.00 to Floyd 
Da\is, according to his best recollection, before he received either 
tiienotes or cash from Davis. At the time he was appointed guardian 
of Robert, Clarence, Agnes and Oliver, Agnes was married, her name 
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n 1 ,',l 8 n Agne Vn! en ’ and sl n was not livin s at home. As to Robert, 
Clare ue and Oliver, an allowance was paid by defendant for their 

maintenance and support. Defendant has no recollection inde¬ 
pendent of the receipts, of the dates of payments. Upon being shown 
MsTk' dcfendanl testified that he made a payment of $30.00 to 
1 ; , ote > mother of the minors, for the maintenance and sun- 

jiort of Robert, Clarence and Oliver, on May 23rd. 1012 

I Ins receipt being Voucher # 1 attached to and filed with defend- 
follonlng 1 lereinbefore refe rred to and is in words and figures 

1 Washington, r>. C., May 23, 1912. 

Received of William E. Ambrose, Guardian, $30.00, on account 
of maintenance of Roliert. Clarence and Oliver Limerick 

(kiRned) NORA POTE. 

Clerk'of 1 Probate Court.) ^ T, " W ^ ° f Wilb > D ' C 

45 Defendant further testified that on June 23, 1912, he made 
a similar payment. 

motion^ 15011 thC aUornov for t,le United States made the following 

“>lr. T.askey: T think before we go further into this Mr. Easbv- 
Smith should know that 1 intend to move to strike this out unless he 
snows some connection between these particular funds 

The Court: The ruling of the Court, without commenting upon it 
unnecessarily, to the Counsel at the Bench was that that must relate 
to payments from the specific funds deposited in the particular insti- 
tution where the money was located. The witness must he able to 
state that that payment came from the particular money deported 
in the particular institution where ho placed it to his' individual 
credit rather than to his credit as the fiduciary. Tn other words with 
respect to Robert and Clarence, as directed to the Weeks note it must 
represent an actual disbursement of the Weeks money in the particu¬ 
lar institution where it was deposited .” 

Defendant further testified that his be*t recollection is that the two 
payments of $30.00 were made from the money drawn from the 
Tinted States Savings'Bank. The defendant thereupon testified 
that on July 23rd. 1012. he made a third payment of $.30 00 to Nora 
I ote. mother of the minors, for the support and maintenance of 
Clarence. Oliver and Robert from the fund in the United States Sav¬ 
ings Rank and identifier! two receipts similar to the receipt herein¬ 
before set out and testified that the signature of Nora Pote appearing 
on all three receipts was the genuine signature of said Nora Pote. 

Thereupon there was shown to the defendant a voucher dated 
August 23rd, 1912, in words and figures following: 
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46 • Washington, D. C., August 23, 1912. 

Received of William E. Ambrose. Guardian, $30.00, on account 
of maintenance of Robert, Clarence and Oliver Limerick. 

(Signed) NORA POTE. 

(Filed June 15. 1914, James Tanner, Register of Wills, D. 0. 
Clerk of Probate Court.) 

47 and was asked to state whether or not it bore the genuine 
signature of Mrs. Rote. Whereupon the attornev for the 

United State* objected to the question without stating any reason for 
such ohiectiou and the Court sustained the ohiection to which 
ruling the defendant then and there exeented and the Court then 
and there granted said exeeption and entered it upon its minutes. 

Thereupon the counsel for the defendant stated that he desired to 
make a tender of testimonv concerning disbursements hv the de¬ 
fendant as eniardian. out of the funds which had come into his cus- 
todv a* guardian, and the Court having instructed the iury to re ire 
from the room while said tender was made and during the absence 
from the Court room of the jury, the defendant made the following 

tender of testimony: . A v 

“Mr Eashv-Pmbh: T now offer to prove hv this witness, and hv 

vouchers and cheeks drawn nnon his neeonnts in the T nited . totes 
Savings Rank, in the Federal National Rank and in the Fommereial 
National Rank, that Mr. Ambrose as enanhan Paid to Nora into 
mother of these minors, for the snnnort of Oliver. Robert and Clar- 
enee. the following sums on the following dates, subsequent to -Tuh 
<>3 the la«t navment whieh has been proved: Aumist 4th 1912. 

*30: Pentomber 2«. 1015. *30: October 2*. 1012 ^* 30 : November ^ 
iqio December *>3. 1912. *30: .Tanuarv 25. 1913. Feb- 

n lyy *k 10lS *30: March 1st. 1013. *30: Vnril 22.1913 *3": May 
0 ., 101 3 *30- .Tone 23. 1013. *30; and .Tnlv. Alienist. Pcntcmhcr. 
Oetohrr, November and December of 1013^ and .Tannarv. February 
and March of 1014. all *30 ; Atav 14. 1012. he paid a notary fee o 

25 cents: that on Tunc 12th. 1912—— . 

Mr. T.askev: TTow? Rv cheek out of this fund? Ts that your 

°' Mr. Fashv-Pmith : Rv check or out of these funds. T am not limit- 

in, it to -v^rtieularfun^er i? nmv „f „ general payment? 

48 Mr Fashv-Pniith: A r es. sir. whether from one hank to 

another, or in cash, durinjr the continuance of this fiduciary 
relationship *21 for premium on bonds, and $18.67 premium on 
bond. November 13; $10.56. November 13, Register of Mills, cost, 

'^Mruikey^Do^ot think you ought to state the date of those 

Pa M?Easbv-Pmith: The voucher of the Register of Wills, one is 
• j at l ofi iqi 9 <*7 76 • and that of these payments the amounts 
SiiS th ™ ™ ,1 follows: Ctan-bl. 
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against Oliver, $254.83; chargeable against Robert, $254.83; charge¬ 
able against Clarence, $254.83. 


T also offer to prove that out of this fund received from the pro¬ 
ceeds of the Richards notes, the other funds in which Alice Limerick 
Allen had a share, that there was paid to her in full settlement when 
she became of age, in September, 1912, $2,276.51; and that by error 
she was overpaid by this guardian in the sum of $265.37. 

The Court: We ought to specifically have the date attached to it 
as the time of the payment, the time when that payment was made 
to Agnes. 


Mr. Hawken: The checks are right there. 

Mr. Easbv-Smith: 1 hat the payments to Agnes Limerick Allen 
were made as follows: 

September 14, 1912, $100; October 7, 1912, $896.51; November 
IS- 1912 $200; December 23, 1912, $1,080; making a total of 
$2,2 1 6.51. 

Mr. Laskey: Right there, your Honor, we object to it on the 
ground that the oiler is to show that out of the funds received from 
the Richards notes these payments were made to the attorney of 
Agnes Allen in September, 1912, when the proof is that- 

Mr. Easby-Smith: I said she became of age in 1912. I want to 
make the exact tender. That is what I would prove when it 
49 came to the proof. 

Mr. Laskey: Go ahead. 

Mr. Easby-Smith: I did not recall the date. T knew she became 
of age about September. That is the exact tender 1 make to prove 
these payments. 

I also offer to prove that the guardian charged himself with in¬ 
terest at the rate of 5 per cent per annum in the case of Agnes Lim¬ 
erick on $1,200, ten months from November 13, 1911, at 5 per cent; 
and with interest on $750 for eight months and 11 days, from Jan¬ 
uary 1st, 1912, at 5 per cent. 

I also offer to prove that in the account with Clarence he credited 


Clarence’s fund with interest at 5 per cent per annum from March 
15, 1912; that in the individual account with Oliver he charged him¬ 
self and credited Oliver with interest at the rate of 5 per cent per 
annum from May 13. 1912; and on $750 of it from January 1st, 
1912; That in his account with Robert, individual account, he 
credited Robert and charged himself with interest at 5 per cent per 
annum on $1,125 from March 15, 1912. and on $250 from January 
1st, 1912. 

I also offer to prove that at the time of filing his account, June 15, 
1914, he had on hand balances to the credit of these three minors— 
Robert, Clarence and Oliver—as follows: Balance on hand to the 
credit of Clarence $1,265.52. 

The Court: In connection with that you ought to elaborate that 
offer- 

Mr. Easby-Smith: I will afterwards. 

The Court: That is, by offering to prove that he had not merely 
as a paper balance shown at the date of the final settlement of the 
account, but that he had actually had in his possession to the specific 
credit of these individuals that sum of money at that date. 
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Mr. Easby-Smith: I am going to make that ofYer. That is going 
to be tlie tender—that on the same date—and T will amplify 

50 the offer later—he had on hand to the credit of Oliver the 
sum of $1,701.75: that on the same date he had on hand to 

the credit of the minor Roliert the sum of $1,254.10. 

I further offer to prove that on the date of the filing of the account, 
June 15. 1014. he had actually on deposit in the Security Savings 
and Commercial Rank of this city, to his credit, as guardian of these 
minors, the total sum of $1.313.07: and that since said date he has 
continued to pay to the mother of these children for their mainte¬ 
nance and support the sum of $30 per month: that he has now and 
has continuouslv had since the date of June 15th, 1014, the sum of 
$4.313.07, less the $30 per month payments, or a few other small 
legitimate payments such a^ premium on bonds. 

I further offer to prove in that connection hv the record of the 
Court that at about the time of the filing of his account an order was 
passed l>v this Court ratifving all the $30 per month payments there¬ 
tofore made. bo*h by Mr. Davis, the previous guardian, and this 
guardian, and ordering such payment to he continued in the future. 
All of that I offer to prove, your Honor.” 

Whereupon the attorney for the I nited States objected to the said 
offer and the following occurred: 

“Mr. Lackey: We object, if your Honor please. We object to the 
first offer because it is an offer as to general payments out of no par¬ 
ticular funds, having no relation whatever and no tendency to prove 
that it was a disposition of these particular funds in the manner in 
which his dutv required him to dispose of them. As to the offer to 
show out of the specific sum received from the Richards notes the 

pavment to Agnes Limerick, we- 

Mr. Easby-Smith: Do not let us get at cross purposes. T do not 
want my offer to go to attempting to prove that the payments to 
Agnes Limerick were made out of the identical money deposited in 
tiie United States Savings Rank, or anywhere else. My offer 

51 is to show that this guardian paid from moneys generally in 
his possession these payments to Agnes Limerick and to the 

others, except, as 1 told your Honor yesterday—and it does not affect 
this tender of proof—later on T may prove certain individual pay¬ 
ments and identify them with certain individual deposits; but mv 
tender now is an offer to prove the general payment out of funds 
in the possession of this guardian, and not relating to any specific 

portion. ... ,. 

Mr. Laskey: Do you mean funds in the possession of the guardian 

as such or funds in his possession individually? 

Mr. Easby-Smith: In his possession individually and generally. 

That is my‘general offer. 

Mr. Laskey: Then we object to that. \\ e also object to his otter 
to show that at the time of the filing of his account he charged him¬ 
self with interest. That has no tendency to throw any light upon 
what his intent was at the time this money was converted to his 

^W^also object to the tender of the offer to show that at the time 
of the filing of his account he had on deposit the sum of $4,313.97. 
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That is a mere offer to show that at that time he was possessed of 
that specific amount and has no tendency to reflect in any way what¬ 
ever on vhat his intention was at the time he converted this monev 

admitted ^ 6 Action before the jury, the conversion being 


We also object to his offer to prove that since the date of the 
passage of his account he has continued to pay sums of money to the 
mother of these infants. y 

Ue also object to his offer to prove that since the filing of his 
account an order was passed in the Probate cause in regard to his 
expenditure of $30 a month for the lienefit of the wards. ^ 

I think those objections cover the entire offer. The ground of 
objection is that they have no probative force whatever 
o*2 tending to enlighten the jury as to what his intent was at the 
time of the conversion of these sums of money. 

The Court: The offer generally in the form in which it has been 
tendered by the defendant’s counsel and objected to by the Govern¬ 
ment is such that the Court sustains the objection. 

Mr. Easby-Smith: Poes that go to the form of mv offer? 

The Court: Oh, no. 

Mr. Easby-Smith: It goes to the substance? 

The Court: It goes to the substance.” 

To which ruling of the Court the defendant then and there duly 
excepted and the Court then and there allowed said exception and 
entered it upon its minutes. 

Whereupon the jury returned to the Court room and took their 
places in the jury box, and the defendant testified that when he 
received these moneys he had absolutely no intention of defrauding 
the wards of the money or any part of it. Defendant was then asked 
whether or not he in fact defrauded any of the minors, and the 
attorney for the United States objected to said question in the follow¬ 
ing language: “That is clearly objectionable”, which objection the 
Court sustained and the defendant then and there noted an exception 
to the ruling of the Court, which exception was then and there duly 
allowed and entered by the Court on its minutes. 


Cross-examination of defendant: 

Upon cross examination the defendant was asked in how many 
cases in 1912 he was acting in a fiduciary capacity either as guardian, 
receiver, collector or in any other capacity, and the witness stated 
that he could not tell that. lie was then asked to name those that 
he could recall. Whereupon counsel for defendant objected to this 
line of cross examination on the ground that such matters 
53 were immaterial and irrelevant to any of the matters and 
things testified to by the defendant in chief, but the Court 
overruled the objection, to which ruling of the Court the defendant 
then and there noted an exception, which exception was duly allowed 
and entered by the Court on its minutes. 

Whereupon the attorney for the United States stated : 

Mr. Laskey: “I think the record ought to show that our purpose 
in going into other acts of the defendant is because they have a bear- 
5—2901a 
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in" upon the intent of the defendant at the time he made the con¬ 
version.” 

The Court: “I will allow the independent acts of this fiduciary 
trust at about the same time for the purpose of bearing on his inten¬ 
tion, he having testified to an intention with respect to this particular 
trust he had.” 

Whereupon counsel for the defendant renewed the objection, 
which objection was overruled by the Court, to which ruling the de¬ 
fendant then and there excepted, which exception was then and 
there duly allowed and entered by the Court on its minutes. 

Whereupon the witness was again asked to name those eases which 
he could recall in which he was acting in a fiduciary capacity, and 
he stated that they were the First Co-operative Building Association 
of Georgetown, the Belle A. Johnston estate. Baldwin vs. A anderslice. 
an equity case, and the Model Laundry, a bankruptcy case, and that 
he could not at the moment think of any others. Being asked 
whether or not he was not then Collector of the Brown estate, the 
witness answered, no. but that that case was paid and had been 
settled up years before. Being asked whether he was at one time 
collector of the Brown estate, the witness answered, yes. that he had 
discharged his duties there: and being questioned about the Mor¬ 
rissey case, he answered that that was closed years before and paid 


in full. 

The defendant further testified that he did not succeed anyone 
as administrator of the Limerick estate: that he was not Committee 
of George W. Limerick in 1012. his recollection being—al- 
54 though the record is in Court and would show exactly—that 
Mr. I Jmerick died prior to the appointment of Mr. Davis in 
that case. Defendant does not think he was ever committee for 
George W. Limerick, the situation being that George Limerick was 
an inmate of St. Elizabeth’s Asylum: that Floyd E. Davis was his 
committee; that Mr. Limerick died in the Asylum, and defendant 
was appointed Administrator. March 7. 1912. defendant received 
from Floyd E. Davis, five promissory notes of Franklin Tippett for 
$500. each and charged himself, in inventory filed, with said five 
notes as Administrator. Defendant later received from Mr. Davis a 
note of I Tarry E. Weeks for $2,250. in the Guardianship case and a 
real estate note of Mary E. Lvnham for $2,000. and the four Bich- 
ards notes: all the notes including the Tippett notes being first mort¬ 
gage notes and well secured; the interest had been paid regularly, 
but *ome of the notes were overdue. Tie thinks the interest on some 


of them was in arrears. 

Whereupon the following occurred: 

Mr. Easby-Smith: “In order that T may not interrupt, may it be 
understood that T have a general objection and exception to all this 
line of examination as to these other transactions, as to the cross- 
examination into all these transactions relating to other trust funds?” 

The Court: “There might come a time, however, when the rela¬ 
tions of one as differentiated from another might raise an indepen¬ 
dent question of its admissibility or inadmissibility. and T think at 
least as bearing that you ought to note your objection and then let 
the objection be overruled and the examination proceed.” 
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Mr Easby-Smith: “Very well, your Honor.” 

I ofondant further testified that as a lawyer he knew that one of 
*he safest investments of trust funds was first trust real estate notes, 
11 1 ln * he dm not know and does not know that an Administrator 
Executor was not allowed bv the rides of Court to dispose 
bb of aspetp Belonging to an estate. Being asked whether he 
knows Section 323 of the Code, witness savs he does not recall 
that , ection; that he has not read the Code in its entirety and does 
not. think any other lawyer in the city has; that where occasion has 
arisen and he needed knowledge on anv specific point he read the 
code with reference to handling trust estates. Defendant denies that 
he testified in chief that he knew an order of Court had to be had 
before selling assets belonging to the estate; but he did get an order 
before selling. TTe had testified in chief a* he recollects it that the 
$2,070. Willett check was given to him when he disposed of the 
Richards note*. Whereupon the attorney for the United States read 
from the petition of defendant filed and sworn to on May 14th, 1912. 
and the order of the Court passed on May 10th. 1912, authorizing the 
sale of the notes at not less than face value. Defendant was then 
asked to explain how it was that the Willett check for $2,070. is dated 
May 11th and was cashed on May 12th and how he can reconcile 
that with his testimony that the order was given before the notes 
were sold and defendant answered that there may he manv explana¬ 
tions; that he can reconcile that as well as he can reconcile Mr. 
Lvons statement; that the check mav have figured in some 
other transaction; he cannot say that it did or did not, but that his 
best, recollection is that before Mr. Lyon paid him for any of the 
Richards notes. "Mr. Lyon saw that there was an order of the Court; 
that, that is defendant’s best recollection, though he may he abso¬ 
lutely wrong about it, TTe has no distinct and definite recollection 
that the $2,070 check was given as part payment of the Richards 
notes, but is only assuming it was by reason of Mr. Lyon’s testimony; 
that defendant, Mr. Lyon and Mr. Willett had numerous transac¬ 
tions, all conducted through defendant’s office. Defendant does not 
know what, the check was, whether he got it cashed as (he proceeds 
of a part of the purchase price of these notes, or whether it was some 
transaction that was antecedent to the purchase of these notes. Did 
not recall that he allowed Mr. Lyon to deduct the $75.00 
56 on the Martin C. Walker note until Mr. Lyon brought his 
statement in and then he did recall it and is now very certain 
that is a fact. Also that he allowed the $165. of the Block note on 
which he was endorser and $100 that he owed Mr. Lyon on account 
of interest or principal. The sums added together with the check 
make the amount that was to be allowed for the notes. The defend¬ 
ant does not recall the exact amount that he got, and the notation 
that Mr. Lyon used $2,170. in the transaction has served to confuse 
defendant. Defendant assumes that he deposited the money in 
bank. TTe had personal accounts in three banks. He thinks 
one was the Federal bank. Being asked whether the Federal 
Bank was in existence in 1912, defendant stated that maybe it 
was not and that he had an account at the 14th Street Savings Bank 
and at the United States Savings Bank and at the Commercial Bank. 
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Mr. Delashmutt was Cashier of the 14th Street Savings Bank, which 
was on the northeast corner of 14th and U Streets, opposite the 
United States Savings Rank. Defendant does not recall the exact 
time that he had an account in the 14th Street Savings Bank. Wit¬ 
ness does not recall whether he sold the Tinpett notes or not—they 
had absolntelv passed out of his mind: lie disbursed the money that 
belonged to that estate and it passed out of his mind. He does not 
know that he sold the Tinpett notes to Isaac S. Lyon, but is ready to 
be shown that he did. Tie took them and they were either paid or 
sold, one of the two “Because T know T disbursed the money in that 
estate.” 

Mr. Laskey: “We ohiect to the last part. That is argumentative. ’ 

The Court: “Yes. That may go out.” 

Defendant doe^ not remember whether lie sold the Tippett notes 
or whether they were paid. 

The Lynliam note was paid to the defendant some months after 
the Tippett note. He does not remember the exact date, hut de¬ 
posited the money, he thinks, in the T nited States Savings Bank, 
but is not certain. If not. there, he deposited it in the Com- 
57 mercial Bank or in the 14th Street Bank. Bv August, 1912, 
defendant had either disposed of or collected all of the real 
estate trust note® which had come into his possession from Mr. Davis, 
both in the Administration ea*e and in the Guardianship case. 

Whereupon the following occurred: 

0. “Did you reinvest that money?” A. “T used it in my business 
and used it in the usual wav that T use money, and accounted for it 
when T was called on for it.” 

Mr. T.a-kev: “T ohiect to the last part,” 

The Court: “Yes: strike that out.” 

Mr. Ensbv-Smith: “T ask your Honor for an exception to striking 


that out.” . , 

The Court: “The witness ought to explain that answer, then, that 

it wa* accounted for at the time, that is. by a disposition, by either 
the reinvestment or the deposit in a fiduciary relation, or the settle¬ 
ment with the parties to whom it belonged at about the time of re¬ 
ceipt The reason for the Court’s striking it out is that a general 
statement of account and settlement is manifestly irrelevant to this 


Mr. La-key: “After he had said himself that he used it in his 
business” 


The Court: “Yes.” 

And the said exception was 


then and there duly allowed by the 


Court and entered upon its minutes. 

Defendant then testified that he did not reinvest the money in 
other securities, hut “T used it in the same way that T used other trust 
funds and for the use of the beneficiaries. They got it.” 

Mr. Laskey: “T move to strike out they got it,” 

The Court: “Yes, that goes out.” 

Mr. Easbv-Smith: “I should like to hear the answer read. 


(The stenographer repeated the answer as above re 
58 corded.) 
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Mr. Easbv-Smith: “How much goes out?” 

The Court: “The three words, “they got it”.” 

To which ruling of the Court the defendant then and there duly 
excepted, which exception was then and there duly allowed by the 
Court and entered upon its minutes. 

M hereupon the defendant further testified that the Weeks note 
was overdue and that he wrote to inquire about it and to collect it 
and did collect it. The interest had been paid right along and the 
two minors would not come of age for several years. That lie didn’t 
say that he thought the note should he cashed at that time, but what 
he said was that the note was overdue and that he wrote in reference 
to it and Mr. Weeks came in and paid it. Tie does not recall that he 
demanded payment, hut called Weeks’ attention to the fact that it 
was overdue and ought to he settled. Tie did not in words ask for 
payment of the note, he thinks he called attention to the fact that it 
was overdue and asked Weeks what he was going to do and Weeks 
said he was going to pay it. TTis purpose in sending for Weeks was 
to have him pay the note. TTis reason for wanting to collect the 
money that was safelv and profitably invested was that there had to 
be a distribution made within a very few months and there was not 
enough in the Richards notes to justifv it. Being asked whether or 
not the note belonged to Robert and Clarence, the witness answered: 

A. “That is very true. Mr. TTawken : hut as T viewed that question, 
the fact that "Mr. Davis had seen fit to state that a fund should be 
divided up in the manner in which he did. in which they were all 
jointly interested, did not bring me to that same conclusion. This 
was a general fund represented by a series of notes, taking it from 
the statement, as rendered bv Mr. Davis, if one of those notes had 
developed to be of no value then tho«e particular wards between 
whom that particular note was split up under that statement 
59 if it was not to he treated as a general fund, would have lost. 

and the others would have gained. T treated it that way, I 
treated it as a fund to be received and accounted for as demand was 
made, and as demand was made T did account for it.” 

Whereupon the following occurred: 

Mr. Laskev: “There is a part of that last answer that T move to 
strike out. The last part is not proper.” 

The Court : “Yes. You are a good lawyer, Mr. Ambrose, and you 
realize, T think, that your answers should be confined to what the 
Court has allowed. Your statement that you accounted for it mani- 
festlv has nothing to do with this part of the examination.” 

The Witness: “T shall not make the statement again on the ad¬ 
monition of the Court.” 

Mr. Easbv-Smith: T ask an exception to ruling to strike out a part 
of his answer, on this ground: That the District Attorney having 
elected to go into these matters, now on cross-examination, the witness 
has a right to state fully all the facts concerning them.” 

The Court: “The Court has not ruled that an appropriate explana¬ 
tion may not be made; but an answer of that sort is not responsive to 
the question itself. A general statement of that sort is not a part of 
a responsive answer. The Court has ruled nothing more than 
that.” 
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Which said exception of the defendant was then and there allowed 
by the Court and then and there entered on its minutes. 

Defendant did not read the entire record of the Guardianship 
ease.but did read Mr. Davis’ account and saw that the note belonged to 
Robert and Clarence. That Mr. Davis had filed an individual account 
and parcelled the interests out in separate notes: that that was ap¬ 
proved hv the Court and defendant did not get an order of Court 
changing it. Defendant collected the money so as to he able to have 
a fund on hand to pay Ague* $2,200 when she came of age; 
00 he alreadv had sold $2,400 worth of notes in which Agnes 
had a half interest: that was not enough with the additional 
expenditure which had to he made. TTe also collected the Lynham 
note of $2.r>00 some months afterwards—he did not remember when 
the Lynham note was collected, but thinks it was long overdue and 
he could not at first find the maker of the note: if defendant is not 
mistaken the note wa s in arrears for interest and he hunted for the 
maker of the note and had some difficulty in finding him; he thinks 
that it was a young man that he found. Mary E. Lynham was the 
maker of the note, hut defendant thinks lie never saw Marv E. Lyn¬ 
ham. TTe thinks there were several visits and finally the voung man 
stated that he wanted to pay the note and did pay it. That is his 
recollection—or b mav have been paid through Eloyd E. Davis 
office. TTe is not sure about that. TTe assumes the money was safely 
invested: he did not reinvest that money in real estate notes nor the 
proceeds in anv other notes. 

Being asked whether it was his practice to keep a fiduciary account, 
defendant answered that he kept accounts as most lawyers do. The 
attorney for the T nit°d States moved to strike out the last ^answer as 
argumentative, which motion was granted by the Court. M hereupon 
the defendant answered that he kept an account which enabled him 
to account to accountants: whereupon the attorney for the I nited 
States ohieeted to the answer and moved that it be struck out, and 
the Court ruled that the question ought to be answered by the manner 
in which he kept his accounts. 

Whereupon the following occurred: 

The Witness: “T kept my accounts by keeping files showing date 

of receipts- 

Mr. Laskey: “No- 

The Court: “What was the question?” 

(The stenographer repeated the question as follows:) 

Q. “Was it your practice not to keep a fiduciary account, Mr. Am¬ 
brose?” 

The Court: “You may answer that.” 

61 A. “No.” 

Bv Mr. TTawken: 

Q. You did keep fiduciary accounts? A. T did. 

Q. Why did vou vary your practice in this case? A. I am not 
permitted as T should like to. T cannot answer that categorically- 

Q. Did you keep a fiduciary account under the name, for instance, 
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“William E. Ambrose, executor ’, ‘‘administrator”, and keep in 
some eases the funds separate and distinct from your own? A. Are 
}ou speaking now of a bank account? 

Q. T am speaking now of your accounts as fiduciary in any cases 
in which you acted in that capacity? 


Mr. Easbv-Smith: I submit it is clear that the counsel and witness 
are at cross-purposes with each other. Counsel has asked him a 
question and the witness has asked counsel what he means by it. and 
I submit that he is entitled to know what the question means The 
witness lias asked counsel if be means a bank account. 


Bv Mr. ITawken 


Q. A bank account? A. No. 

Q. 5 on did not keep fiduciary accounts on this occasion? A. T 
have in some few cases, not all of them—very few. 

Q- You did not in this case? A. No, I beiieve not.” 

The defendant being asked whether or not on the 12th and 17th 
ot May. 1912, lie was and had been for at least two years in financial 
distress the witness answered that in 1912 be was making an aver¬ 
age of $ 16.000 a year and at that time be had interests in various 
properties which he then believed and now believes to have been 
worth at that time many thousands of dollars in excels of liis 
fi‘2 liabilities. That be bad no conception of any difficulties. 

That be was careless in the way of running bis business but 
went to bis office at eight o’clock in the morning and quit at ten 
o clock at night and paid more attention to other people’s lm«ine«« 
That he had equities in real estate in the District of Columbia, in- 
terests in real estate in Virginia, interests in real estate in coal lands 
in Vest \ lrginia, stock in mills, in Pittsburg, stock in a laundry 
here, and notes aggregating many thousands of dollars due him and 
an income steadily increasing, which was in 1912 over $16 000 and 
in 1913 over $22,000. 

Being asked whether or not it was a fact that be was short of 
cash in May 1912, and had been for a considerable time, defendant 
answered that sometimes he was, that some weeks he would be short 
and then again would have plenty of cash, that be was not con¬ 
stantly short, that sometimes for a month be would be short for 
ready cash and perhaps the next month would have a thousand 
dollars or two or three thousand. 


Being asked whether or not on May 17th, 1912, he had in the 
United States Savings Bank to his credit only $10.70 and being 
shown a transcript of his bank account, he answered, ves, but that 
on the day before lie bad $345.70; that on the 21st, lie had an over¬ 
draft of $4.30; that on June 7th, 1911, he had an overdraft of $6.38. 

Whereupon the following occurred: 

Mr. Easbv-Smith: Just a moment. In April 1911? 

Mr. ITawken : June, 1911. I am going to bring it right down. 

The Court: That is the ground on which it must be admissible. 
In other words, a year would or would not be an unreasonable time 
in accordance with the circumstances of what a continuance account 
developed. 
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Mr. Eashv-Smith: This i? a vear before this case now before the 
jury was ever heard of. 

The Court: That is quite true, but on the other hand, as 
63 you have argued yourself with respect to what subsequent 
transactions might l>e, this relates to questions propounded 
with reference to the man’s financial condition. Now, Mr. Ilawken 
must examine him down through the preceding year to show his 
financial condition.” 

Whereupon the witness being questioned concerning his bank 
account in the year 1911. testified as follows; That on .June 7. 1911, 
he had an overdraft of $6.38; on June 10th an overdraft of $138.04; 
on June 12th an overdraft of $697.17; on June 13th an overdraft 


of $839.72, upon which date he made a deposit of $1,000; on June 
15th an overdraft of 84.28, on June 15th an overdraft of 919.92; 
and continuous overdrafts up to June 30th, when it amounted to 
$2,328.41. Then he then had a note discounted for $3,500 and his 
account was good until July 13th, 1911, when he had an overdraft 
of $6.88; that the overdraft continued until July 18th, when he de¬ 
posited $1,400. That he had overdrafts on July 20th, 22nd, 24th, 
25t.li and 26th. July 19th they amounted to $371.88, July 20th, 
$392.08, on which date defendant deposited $350, which reduced 
the overdraft to $42.08, and then he issued a check making the over¬ 
draft $242.80. July 24th, 1911. his overdraft was $757.08; on July 
25th $782.08, when he deposited $980. leaving a balance of $197.08. 
July 24th. 1911, he had a balance of $76.42 and July 27th, 1911, 
overdrafts began and continued until November 1st. 1911, when they 
amounted to 84.000. On the last date he got a discount of $4,000, 
which balanced bis account; be made subsequent deposits and No¬ 
vember 20th, 1911, he had a balance of $642.58. His balance con¬ 
tinued $600 then $1,000 and continued in defendant’s favor until 
January 6th. 1912. when he had an overdraft of 46^. ^he highest 

amount of money he hadron deposit from January 6th, 1912, to 

M< The highest balance he had from March lltli, 1912, A P nl 
1 oi-> was $9*>0 On April 15th his balance was $3ol.00; May 21st, 
’ 1012 he had an overdraft of $4; on May 22nd lie deposited 
p,4 $4 000 lie does not. remember now where the $4,000 came 

from • cannot tell whether it was a part- of the proceeds of the 
*nle of either the Tippett notes or the Richards notes; he cannot state 
where it came from, it is too long ago and there were too many 

transactions which were daily. _ ... , . 

The defendant was then examined concerning his account in the 

Commercial National Bank, in which bank on May 14th 1012, he 
had mi overdraft of 35f. On the next day lie had a -a a,ice of 
$1 000 lie is not inclined to think it came from any of the notes 
'i it <( . i on „. he cannot tell where it came from. The account 
of !he Commercial Bank from May 22nd to July 8tli, 1912, shows 
there was a gradual decrease until on July 8th there was an overdraft 
of $*?38 and at that time there was deposited $2o0, and $-00' on 
July^lOti^and also $500 on July 10th making his balance July 10th, 
1912 $434. July 18th there was a balance of $21.05. 
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M hereupon defendant was shown a paper purporting to be hi* re- 

Cl^ ,PtS aS t ReCelV , er the (ase of Ba ‘> vs- 1 'irst Co-operative 
Buil<lin S Association and admitted that the account bore his si"- 
nature. * 

05 r -Vi ter ' vhic !i " ,e defendant testified that lie was Receiver 
lono f ‘j the irst Co-operative Building Association in February 
1909 and was then asked whether ns Receiver he had a fiduciary ac- 

in<"ol,iec'ion reUPOn the °° Unsel for the defend »nt made the fo'llow- 

Mr Eashy-Smith: “I object to that, if your Honor please, on the 
ground that it relates to a matter and a period too remote I oh 

"ter t<v tr i0 r n the ground that the question relates to a mat- 
ter too remote in time originating in the year 1908 and the la«t 

transaction being in 1911. and a matter entirely disconnected with 
lathis cale^Vae’’ 0 "' ,iR '" Up °" the intcnt of the defendant 

The Court overruled the objection, to which ruling defendant then 
and there noted an exception, which was then and there allowed by 
the Court and entered on its minutes. ^ 

Whereupon the defendant testified that he did have a fiduciary ac¬ 
count as Receiver ,n the First Co-operative Building Assoda ion 
which was kept in the United States Savings Bank. ’ 

It was then understood between counsel for the United States 
and counsel for the defendant and the Court that the objections and 
exceptions of the defendant would relate to all questions and all tes 
Union.\ of the defendant in reference to the particular Receivership 
a <onnt namely, the account and actions of defendant as Receiver of 
t e First Co-operative Building Association, it living stated bv the at¬ 
torney for the I mted States that he intended to follow this particular 
account referred to in February. 1909, down to acts coining to 1911 
The defendant then testified that all checks drawn a«ainst said 
account had to be countersigned bv Mr De Iashm.it,'' tw • 
February 1909, he collected^ par, of the asit of the fTS c'" 
operative Building Association, the Ulrich loan of $1 019 93 j{„ 

does not believe he deposited this money in the Receivershin 
6 > account, but probably deposited it in one of his other aX 
counts. Being shown a transcript of his account in the Com¬ 
mercial National Bank, which showed a deposit of $1,019.23 in that 
Bank on February 8 th, 1911, witness says he has no recollection but 
assumes that the transcript is correct and that he did deposit "said 
money in his personal account in the Commercial Bank. Defend¬ 
ant testified that the transcript indicates that on March 2 nd 1909 
he had to his credit in the Commercial Bank. $407.00 That on 
September 21st, 1909, he collected from the American Bonding Com 
pony $0,000. on the bond of J. Barton Miller, who had defauhecU 
that he collected this as Receiver and did not deposit it in the Re¬ 
ceivership account in the United States Savings Bank, but deposited 
it in the Commercial National Bank on September 23rd P l 9 no 
Sei’tember 24th, 1909, his balance in the Commercial National Bank 

next day 03 ’ 11 ’ S1 °"' lng that part of the $ 6 > 000 had been used the 

6—2901a 
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On February 2nd, 1911, lie received, as Receiver of the First Co¬ 
operative Building Association, the sum of $722.63, settlement of 
the loan of Margaret Daley. Defendant does not believe he de¬ 
posited that money in his Receivership account, which was still 
open, but it would appear from the bank records that he deposited 
said sum in his personal account at the United States Savings Bank, 
February 3rd, 1911, and on February 14th, 1911, there was an over¬ 
draft on his account of $95.77. 

Whereupon defendant testified that he had been Administrator of 
two Morrissey estates. lie was Administrator of the Lawrence Mor¬ 
rissey estate on which he drew a check for $23,500. Being asked 
whether he kept his account as fiduciary in that estate in the United 
States Savings Bank in February, 1910, counsel for the defendant 
objected to the question and to all questions relating to the Morris¬ 
sey estate on the grounds already stated, said objection to apply to 
all questions in regard to the Morrissey estate, which objection the 
Court overruled, to which ruling the defendant then and 

67 there excepted, which exception was then and there allowed 
by the Court and entered on its minutes. 

Defendant thereupon testified that he does not recall whether or 
not checks drawn against said account had to be countersigned by 
Mr. Swormstedt, a representative of the Bonding Company; he be¬ 
lieves Mr. Swormstedt left his name at the Bank, but his recollection 
is that Mr. Swormstedt did not have to countersign checks. 

Being asked whether or not it is a fact that defendant drew a 
check on the Morrissey fund for $23,500 on February 8th. 1910, and 
that Mr. Swormstedt, when he learned that it had been drawn with¬ 
out his signature, came to see defendant, defendant answered that he 
does not recall that Mr. Swormstedt came to see him; he may have 
come, but it did not make any impression on his mind, and lie does 
not recall Mr. Swormstedt coming to see him. 

Whereupon being asked whether or not in February. 1910. he was 
also Collector of the Brown Estate, counsel for the defendant ob¬ 
jected to any questions concerning the Brown estate for the reason 
already stated, which objection the Court overruled, to which objec¬ 
tion the defendant then and there excepted, which exception was al¬ 
lowed by the Court and entered on its minutes. 

Whereupon the defendant testified that he was Collector of the 
Brown estate in February, 1910; that he kept, his account in his 
representative capacity as Collector of the Brown estate in the Riggs 
National Bank: that he collected in that estate forty-one or forty-two 
thousand dollars; he did not deposit all of this in bis account in the 
Riggs National Bank, but did deposit that $27,000. Defendant tes¬ 
tified that on February 8th. 1910, lie drew a check without the sig¬ 
nature of Mr. Swormstedt for $23,000 against the trust fund in the 
Morrissey account on deposit at the United States Savings Bank 
and transferred it from that fund to the account of John A. 

68 Brown at the Riggs National Bank; the time of the distribu¬ 
tion had come in the Brown estate. 

Q. “And you did not have the ready cash with which to meet that 









43 


WILLIAM E. AMBROSE VS. THE UNITED STATES. 
TOunte > - U y« > ” 11 ° Ut ° f the other trust funds? A. I switched the ac.- 

bu2on‘‘wh°ici er i made.’’ “““ ^ A ' T " ° rder t0 make the distri ’ 

Redirect examination of Defendant: 

nonnXIl , ' 0 ‘‘' lre, ' t examination the following question was pro- 
X : < L t ; ) the dc b' n <lant the following objections by the 

fondant occurred ^ ® Cw * and CXCe P tions ^ the ^ 

, Q' Ambrose in the Morrissey estate, when was that entirely 
closed and accounted for in reference to the month of May, 1912?” 

Mnv r 'iq?o k 'T . Tf • v " ur T ITonor please, in reference to the month of 
;’ ., 2 \ I object. It, seems to me entirely irrelevant and im- 
matenal, when it was closed, or anything about it. 

' he( °"rt: 1 he merequestion of when it was closed is irrelevant In 

rulhm^if t'ho r" n ''i l” n n *! mders binding about what the Court’s 
m A," • ■ F? urt 10 ds tllat ‘be same test applies to that as applies 

to the original transaction with which he is charged, and that is the 
concomitant circumstances with respect to the particular fund itself 
The method and manner of handling it, after its receipt, are the 
issues here, in order to show its wrongful or rightful character and 
no subsequent conduct after that transaction has been completed 

ZT^lT ° f f u 0n T al * ran . saction . because the intent relates 

IvlinV e 0f , th 1 a< t and i( is on '.V ‘be course of conduct, for 
example, in a particular sum of money collected, supposedly de¬ 
posited in the form other than it ought to be deposited but which 
may lie capable of an explanation which, in fact, is explained 
69 by what was done with that particular sum of money It is 
, unnecessary for me to go into a fuller explanation'without 
elling upon matters that T have already explained to yourself and 
counsel for the Government at the desk here. ' 

Mr Easby-Smith: I want to state my reasons on the record As 
I understand the evidence relating to these other matters, it is ad¬ 
mitted solely as hearing upon the intent of the defendant at the time 

of Mnv'loYo ' 6 T f ""rr * If L ™ erlck (aiie at bar in the month 
of May, 1912 and your Honor has therefore admitted the testimony 

concerning the Brown and Morrissey cases which antedated that as 
hearing upon that intent, whet he did in those cases. T submit if 
your Honor please, that if the fact, be that he fully accounted for 
and disbursed the moneys in the Morrissey estate and the Brown 
estate, prior to the receipt by him of the Limerick moneys in 1912 
that, then whatever he may have done in those cases, could have no 
possible bearing upon his intention in May, 1912 and upon that 
theory, ,f your Honor please. T offer to show that those two trust 
cases were closed prior to the month of May, 1912. and that is my 
proffer of evidence, on that theory, that the Government, having 
been permitted to go into cross-examination on these matters, as bear¬ 
ing upon the intent, the defendant, would have the right to show all 
the circumstances connected with these matters in explanation of 
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whatever intent he might have had as bearing upon the intent in the 
case at bar? 

Mr. Laskey: We object to that for the reason that the offer is 
merely to show that the account was settled and to go no further. It 
may f>e that it was settled and it may be that it was settled in pre- 
ciselv the same way the Brown estate was settled, by taking from 
some other trust fund a sufficient amount to make good, or from 
some other source. The only thing which is relevant, as your 
Honor has indicated, is any evidence tending to show that these acts, 
which we claim and contend were independent acts of embezzlement, 
were not in fact embezzlement, because of the fact of an ab- 

70 sence of intent to defraud at the time they were perpetrated, 
and bearing upon that question the disconnected fact that 

there was a settlement from some source or other—we know not 
what—throws no light on this whatever and is plainly inadmissible. 

Mr. Easbv-Smith: T desire to object to that part of the District at¬ 
torney’s statement in which he says in the presence of the jury, that 
it may be the Morrissey case was closed in the same manner, bv tak¬ 
ing funds from some other fund, and in connection with the objec¬ 
tion, T move that a Juror be withdrawn and the case dismissed. I 
submit, if your Honor please, that that is an improper statement to 
bo made in this ease. 

The Court: The Court does not think so. On the contrary, it was 
an argument that was unavoidable. Tt was a mere illustration of the 
circumstance under which the District Attorney expected to have this 
testimony dealt with, and it was an unescapable argument, in the 
view-point of the Court. Now, in order that there may be no mis¬ 
conception about the matter now that this question is gone into, the 
only thing that you can show, and that you are entitled to show, is 
what was the method and the manner of the disposition of the par¬ 
ticular items when they were received in these respective trust estates, 
as negativing the idea that with respect to those sums of money, 
although received and put in other accounts than tho-e that were 
the particular fiduciary accounts to which they belonged, there was, 
in reality, an embezzlement of them. Beyond that, the question of 
what happened to them is not relevant to this issue, because what 
subsequently took place in the way of restitution, what subsequently 
developed in regard to these transactions, manifestly can have no 
bearing upon the issue of embezzlement, and the onlv reason for the 
introduction of evidence of embezzlement of other funds is to show 
intent: that intent is established by similar course of conduct with 
respect to similar funds and in so far as these particular funds that 
were received in the Morrissey estate and the Brown estate at 

71 the time they were received, were not deposited in their 
proper places until those funds were exhausted, you may 

show whether those particular sums of money were rightfully dis¬ 
posed of in the ordinary channels in which they ought to have gone, 
although in point of name, deposited in another name than that of 
fiduciary, as negativing a wrongful intent, with the c e specific sums 
of money at the time they came into possession of the fiduciary. 
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But. the subsequent development with respect to any of these funds 
is wholly aside from the issue of embezzlement. 

Mr. Easby-Smith: Will your Honor allow me an exception to the 
ruling on my motion, and also on this ruling.” 

M hich exceptions were then and there allowed by the Court and 
then and there entered on its minutes. 

There was then exhibited to the defendant bv his counsel a check 
dated February 11. 1010. drawn by the defendant as Collector of the 
Estate of John A. Brown. Deceased, on the Biggs National Bank for 
$27,471.05. to the order of Benjamin II. Swartz and James A. 
O’Shea. Administrators C. T. A. of the Estate of John A. Brown, 
deceased, being the same check concerning which the defendant was 
interrogated on his cross-examination, and counsel for the defendant 
asked and received permission to read the said check to the jury 
which ho did. Said check is in the words and figures following: 

“Washington, February 11, 1910. 

Riggs National Bank. 

Bay to the order of Benjamin IT. Swartz and James A. O’Shea, 
administrators C. T. A., administrators of the estate of John A. 
Brown, deceased, $27,471.05. 

WILLIAM E. AMBROSE, 
Collector of Estate of John A. Brown, Deceased 

M hereupon the following occurred: 

Bv Mr. Easbv-Smith: 

%j 

Q. Mr. Ambrose, will you state for what that was issued by you, 
what purpose? 

r I he Court: Is that the check that purports to he the settlement of 
the Brown estate? 

Mr. Easby-Smith: Of the Brown Estate. 

Mr. Laskey: Yes; your Honor, and in which $23,000 of the Mor¬ 
rissey estate, that is the $23,000 taken out of the Morrissey estate was 
included. 

I he Court: The statement, in so far as it will carry any explana¬ 
tion of the subsequent disposition of the Brown estate, the witness 
cannot answer. Mr. Easby-Smith. 

Mr. Easby-Smith: I ask your Honor for an exception. 

Which exception was then and there allowed by the Court 
72 and entered upon its minutes. 

\\ hereupon the defendant further testified concerning the 
properties which lie owned at the time of the alleged conversion in 
May, 1912. as follows: 

1 hat the coal lands in which he had a one-sixth undivided inter¬ 
est were 6«S0 acres in Mineral County, West Virginia, inherited by 
the defendant from his mother and that the value of the lands in 
May, 1912, was $200 an acre. That he had a one-third interest in 
his mother's property in Bloomington, Maryland, consisting of a 
house and about an acre and a half of ground, worth about $2,000; 
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that he had a one-third undivided interest in thirteen and one-quar¬ 
ter acres of land at Cherrydale, Virginia, worth $800 an acre which 
was unencumbered except for a joint encumbrance of his father and 
himself of $2,000; that he owned two lots at Takoma Park, unen¬ 
cumbered. the two lots being worth $1,000: that he owned his home 
at 1835 Park Road, worth $22,000. but encumbered at that time to 
the extent of $11,500; that he owned an equity in a Kenyon Street 
property, the equity being worth about $500; that he owned a one- 
third interest in five lots in Brightwood Park, worth $1,000 per lot, 
there being no encumbrance on them: that he owned a lot on Capitol 
Heights, unencumbered, worth $500; that he had an equity of 
$2,500 in property No. 114 Maryland Avenue. Northeast; that he 
owned 40 shares of McKeesport Tin Plate Mill Stock, worth $400 
per share, with $4,500 owing against it; that he owned $1,000 worth 
of United States Savings Bank Stock, unencumbered; that he owned 
ten or twentv shares of stock of the East Washington Savings Bank 
which was worth $20 a share and was unencumbered; that he 
owned one-third of the stock of the Banner Laundry Company, 
which one-third was at that time worth $10,000, but the company 
ultimately failed and it proved to be worth nothing. Defendant is 
not certain whether or not he owned the last mentioned stock in 
May. 1012: he had stock in the University Club worth $500; 
73 lie also owned an equity in a piece of property at 112 South 
Eutaw Street in Baltimore, said equity being worth $10,000; 
that he had a note of Mrs. Elorenee Keane for $5,500 and Mrs. 
Keane owed him $2,000 in addition thereto, all of which was for 
monev loaned and defendant believes the note was perfectly good. 
Tie also held a note of Calvert Rosenthal, then engaged in the cloth¬ 
ing business, of $5,000; he also held a note for $1,000 of Captain 
TTollenberger. since dead. 

Defendant also testified that his best recollection is that he re¬ 
ceived payment for the Richards notes and turned them over to Mr. 
Lvon after the Court had passed the order authorizing the sale of 
the notes and that is supplemented by defendant’s recollection of 
Mr. Lvon’s desire to have an order of Court before he accepted the 
transfer of the notes. 

Whereupon the defendant offered in evidence his account as Re¬ 
ceiver of the Eirst Co-operative Building Association, which had 
been exhibited to him on cross-examination, and which he had iden¬ 
tified and admitted bore his signature, as appears hereinbefore: and 
counsel for the United States objected. Whereupon the following 
occurred: 

Mr. Eashy-Smith : Tf your Honor please, in reference to interroga¬ 
tories addressed to Mr. Ambrose concerning the case of Ball, et al. 
vs. The Eirst Cooperative Building Association, the case in which he 
was receiver. T want to offer in evidence the account concerning 
which he was interrogated. 

Mr. Laskey: Tf your Honor please. T do not recall that he was in¬ 
terrogated at all in reference to the account. The account was 
shown him for the purpose of refreshing his recollection and after 
having the account, he stated as a matter of independent recollec- 
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tion that he had received the specific sums to which his attention was 
called. 

t ^ r ' Eas ^y-Smith: I think that is wrong, your Honor. 
/ 4 I think he said based upon his knowledge and belief that this 
account was correct, that he admitted the receipt of such and 
such items and T submit, if your Honor please, it has been submitted 
to this witness, identified by him and acknowledged by him as his 
account, and that he testified from it. 

The Court. T hat goes hack to this proposition. There are many 
memoranda which witnesses may have in their pockets which niav 
be used by them under the well known rule of using memoranda to 
refresh recollection, hut there is, as T understand it, no rule which 
permits the independent offering of a memorandum unless as a sub¬ 
stitute piece of evidence. A memorandum as a whole, or segregated 
parts of it, are thus admissible, hut thev are used as a method of re¬ 
freshing the witness’ recollection. That, up to the present time, has 
operated in no other way than a memorandum in the pocket of the 
witness would he if he stated he could only testify by consulting such 

memoranda as were permitted to he offered under all the circum¬ 
stances. 

Mr. Easby-Smith: I offer it then, in addition to the reason already 

mentioned, as showing his course of conduct in connection with his 
receivership. 

Tho Court: That follows the other character of offers that vou have 
made. 

Mr. Easby-Smith: Yes. 

Mr. Laskey: We object to that. 

The Court: The Court will overrule the objection and rive vou an 
exception. 

Which exception was allowed by the Court and entered on its 
minutes. 

Whereupon the counsel for the defendant offered to show that the 
defendant disbursed items aggregating $7,824.12 and charges him¬ 
self with a net amount of $33,887.39. 

75 And the jury having l>een excluded from the Court room 
counsel for the defendant made the following further offer of 

proof: That at the time, namely June 6th, 1914. of the rendering by 
the defendant of Ins account as Receiver of the First Co-operative 
Building Association, he had on deposit in the National Metro- 
po itan Bank of M ashington, D. C., and has had on deposit there at 

a11 tln ?fqq ceot h o e u hng a f tlle acoount «P Cl the present dav, the 
sum of the said account hearing interest at three per cent 

per annum, except for a disbursement therefrom of $15,000 made bv 
order of the Court since the rendering of the account 

76 To which offer counsel for the United States objected “As 
being merely evidence of restitution in so far as it relates to 

the embezzlements from that fund concerning which we have offered 
proof, and as a restitution merely it has no legitimate tendency to 
throw any light, upon the intent of the defendant at the time he em- 
bezzled these respective amounts.” 

Which objection the Court sustained, to which ruling the de- 
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fendant then and there excepted, which exception was allowed by the 
Court and entered on its minutes. 


Whereupon thedefendant further to maintain the issues on his part 
joined called as a witness Mrs. Eleanora Pote, who after being first 
duly sworn, testified as follows: 

That she is the mother of Mrs. Agnes Allen and of Robert, Clar¬ 
ence and Oliver Limerick; that the daughter, Agnes, is of age and is 
married, but none of the boys is of age; that she has known the de¬ 
fendant for about ten years and has had a good deal of business deal¬ 
ings with him; that she was in consultation with defendant when he 
became guardian. The witness thereupon identified her signature 
to the three receipts for $80 each, dated May 23rd, June 23rd and 
July 23rd. 1012. attached to the defendant s account and testified to 
by the defendant. Witnessfurther testified that she received from the 
defendant the $30 covered by each receipt. 

Whereupon the witness was asked whether or not at the time the 
defendant was appointed or at the time of the payments or at any 
time in connection with the guardianship matter there was any 
trouble in getting any money from the defendant, to which question 
counsel for the United States objected and counsel for the defendant 
stated that he offered the testimony “As negativing any concealment 
or anything of that sort." 

The Court sustained the objection; to which ruling the defendant 
then and there duly excepted, which exception was allowed by the 
Court and was entered on its minutes. 

77 And thereupon counsel for the defendant offered testimony 

concerning the estate of Lawrence Morrissey of which the 
defendant was Administrator, and of the estate of John A. Brown, 
of which the defendant was Collector, and the jury having been ex¬ 
cluded from the Court room, and in the absence of the jury, counsel 
for the defendant made the following offer: 

Mr. Easbv-Smith: “We offer to prove in the case of John A. 
Brown, administration No. 15,470. of which Mr. Ambrose was col¬ 
lector. that as such collector, and between November 3. 100.8. and the 
date of the rendering of his account, the 15th of July. 1910. he col¬ 
lected and charged himself with assets aggregating $48.354.24; be¬ 


tween the same dates he disbursed that trust fund as follows: 

November 4, 1908, Register of Wills, $1.12. 

December 8. 1908, American Bonding Company, $245. 

December 3. John E. Ebert, Funeral expenses, $245. 

December 17, Strausberger & Swartz, $500.00. 

December 17th. James G. Payne, Auditor, $55.00. 

December 18, R. O. Moon. $1,000.00. 

All these dates are in 1908. I suggest to save time I might just 
let the stenographer embody these in the notes, so as to have my 
complete proffer in the record. 

The Court: That mav he done. 

Mr. Laskey: Why not make the proffer of the account, to show 
the disbursements were made, but it need not be copied in full. 

Mr. Easby-Smith: Yes, I will do that. The account was finally 
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passed and approved by the Court July 15, 1910, and I proffer that. 
Which account was in words and figures as follows: 

78 A. H. F. 

In the Supreme Court of the District of Columbia, Holding Probate 

Court. 

No. 15476, Administration Docket 38. 

Estate of John A. Brown, Deceased. 

Date of Death, August 17th, 1908. 

First (and Final ) Account of William E. Ambrose, Collector. 


(Letters Issued November 3rd, 1908.) 

****** 

Assets 

received. 

This Accountant charges himself with 
the amount of Inventory of the ap¬ 
praised personal estate filed herein — 
recorded in Liber Inventories No. — 
folio —. Bonds appraised at $10,- 
270.00. 


Proceeds of sale of said bonds received. 


And with the amount of Inventory of 
Money and Debts filed herein Febru¬ 
ary 8th, 1909 recorded in Liber In¬ 


ventories No. 56 folio 380 
of: 


consisting 


$10,107.50 


Cash received from Riggs 

National Bank. 

Cash received from pay¬ 
ment of Ives notes. 

Note secured on lot No. 38 
and 39 Chilton et al. sub¬ 
division, sq. 167. 

Received in full. 

Note secured on sub lots 
19 and 20 Sq. 455.... 

Received in full. 

Note secured on sub lot 39 

square 735. 

Received in full with inter¬ 
est . 

Note secured on part of lots 
19 and 20 square 455... 

7—2901a 


$1,811.13 1,811.13 

3,027.00 3,025.00 

4,000.00 

. 4,000.00 

5,000.00 

. 5,000.00 

2,500.00 

. 2,626.00 

5,000.00 


* 

Disburse¬ 

ments. 
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Assets 

received. 

Received in full. . 5,000.00 

Note secured on part of lots 
No. 19 and *20 square 

455 . 2,000.00 

Received in full. . 2,000.00 


Amounts carried forward. $23,338.13 $33,571.63 

79 


Amounts Brought for¬ 
ward . 

Note secured on part lots 
No. 19 and 20 square 

455 . 

Received in full. 

Note secured on part of lots 
No. 19 and 20 square 

455 . 

Received in full..... 

Note secured on lots No. 

137 and 138 and part of 

lot No. 139. 

Received in full. 

Note secured on lot V, 

square 162. 

Note secured — sub lots 

125 and 126. 

Received in full. 

Note secured on lots 125 

and 126. 

Received in full. 

Note secured on lots No. 

125 and 126 (4 notes at 

$500) . 

Received in full. 


$23,338.13 

$33,571.63 

1,000.00 

1,000.00 

1,000.00 

1,000.00 

4,000.00 

4,000.00 

3.000.00 

3,000.00 

1,000.00 

1,000.00 

1,000 00 

1.000.00 

2,000.00 

2,000.00 


$36,338.13 


And with the following 
amounts received, viz: 


1908. 

Dec. 

15. 

Interest 

received. 

$90.00 

<< 

16. 

u 

<< 

• 

100.00 

1909. 

Jan’y 

9. 

a 

<( 

• 

100.00 

u 

15. 

u 

u 

75.00 



Coupons and in¬ 
terest received. 

303.00 


Disburse¬ 

ments. 
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April 15. Interest received. 

38.89 

a 

u 

• 

350.00 

June 26. “ 

u 

103.36 

July 15. “ 

tt 

107.78 

a 

tt 

150.00 

tt 

tt 

19.58 

tt 

a 

75.00 

n 

a 

150.00 

a 

tt 

100.00 

Rebate from 
Bonding Co. 

American 

20.00 


Assets 

received. 


1,782.61 


Amount carried forward. . $48,354.24 

80 


Amount brought forward. $48,354.24 

0 ^ 

He claims credit and allowance for the 
following disbursements to wit: 

1908 . Vous. 


Dec, 3. American Bonding 

Company . 2 

John E. Ebert, funeral 
expenses . 3 

17. Strasburger & Swartz.... 4 

Jas. G. Payne, Auditor. . 5 

18. R. 0. Moon. 6 

1909. 

Jan’y 25. J. R. Young-L u n a c y 

11000 .. 7 

Feb’y 1. American Security & 

Trust Co. 8 

6. Petitioner’s Affidavit 

(Block) . 9 

“ Petitioner’s Affidavit 

(Block) . 10 

“ 8. R. O. Moon, 11038. 11 

Ap’l 19. Smith & Hulse, 11243... 12 


Nov. 14. Washington Storage Co.. 14 

t( IK A__ t » 


pany . 15 

23. The Law Reporter Print- 

„ ing Co. 16 

Sept. 23. Washington Storage Co... 17 


Disburse¬ 

ments. 


1.12 

245.00 

245.00 

500.00 

55.00 

1,000.00 


5.15 

4.00 

.25 

.25 
650.97 
297.50 

5.00 

2.50 

225.00 

67.65 

6.00 
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Register of Wills, this ac¬ 
count . 18 

Commissions on $48,- 
354.24 at 3%. 


Balance turned over to 
Benjamin II. Schwartz 
and James A. O'Shea 
Administrators c. t. a.. 


Assets Disburse- 

received. ments. 

. 8.90 

. 1,450.63 

4,769.92 

. 43,584.32 

$48,354.24 $48,354.24 


Note.— One claim entered on Docket of Claims No. / at folio ^No. 
444 of Miss Kate O’Kern, amounting to $143.00 is rejected by Mil- 
Ham E. Ambrose Collector. 


81 


District of Columbia, To nit: 


I, the undersigned \\ illiam E. Ambrose, Collector of the estate of 
John A. Brown late of the District of Columbia, deceased, do 
solemnly swear that the foregoing account is just and true, and that 
I have bona fide paid, or secured to be paid, the several sums for 

which I claim credit and allowance. 

(Signed) WM. E. AMBROSE. 


Sworn to and subscribed before me this 15th day of July, A. D., 
1910. 

(Signed) M - C. TAILOR, 

Deputy Register of Wills for the District of 

Columbia, Clerk of the Probate Court. 


In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 


On this 15th day of July, A. D., 1910, the foregoing account, 
being now presented for approval, the same is after examination by 
the Court, approved and passed. 

(Signed) WENDELL P. STAFFORD, Justice. 

82 Whereupon counsel for the defendant made the following 

offer of proof: 

“Also in the case of Lawrence Morrissey, Administration No. 
16,026, in which Mr. Ambrose was administrator, I offer to prove 
between May 24, 1909. the date of his letters, and June 23. 1910, he 
collected assets of the estate aggregating $39,963.16; that prior to the 
passing of his final account on June 23, 1910. he properly disbursed 
these funds, the sum of $37,167.78, and fully accounted, and that 











53 


"V\ ILLIAM E. AMBROSE VS. THE UNITED STATES. 


his account, was approved and passed by the Court on the date stated; 
and as to the items, we offer to prove that all the items for which he 

as taken credit were actually paid in cash as they appeared in this 
account. 


Mr. Laskey: “We object to the admission of each of these accounts 
tor the reason that the evidence shows bv the admission of the de¬ 
fendant himself that he took the sum of $'23,000.00 which he had on 
deposit as administrator m the Morrissey estate and deposited that 
sum to his credit as collector in the Brown estate, and it is open to the 
defendant, he now being on tbe stand, to make anv explanation 
which he may have tending to prove that his act of diverting the said 
tund was not an act of embezzlement, and the mere offer now made 
ot showing restitution in each of these cases has no tendency what¬ 
ever to enlighten the issue as to whether the said diversion was in 
fact, an embezzlement. 


The Court: The Court sustains the objection. It is in line with 
the Court s previous ruling. 

Mr. Easbv-Smith: And your Honor gives us an exception? 

1 he Court: Surelv.” 


Which exception was duly entered bv the Court on its minutes 
\\ hereupon counsel for the defendant made the following offer of 
proof: 

83 Mr. Easbv-Smith: “I make this proffer in the matter of 

10-700 • eg ! afP , °f 1 George Limerick, deceased, administration No. 
18,730 m which Mr. Ambrose was the administrator. I offer to 
prove that as such administrator Mr. Ambrose received the total sum 
including interest at five per cent. $2,007.20; that he has properly 
disbursed to persons entitled to the same all of that fund except the 
amount $128.40. which is on deposit in tbe National Metropolitan 
^vr ^ ^ illiam E. Ambrose, administrator. 

Mr. Laskey: For the reason that it has no tendency to reflect upon 
what the intent of the defendant was at the time of the claimed con¬ 
version of those funds we object. 

The Court: Objection sustained.” 

To which ruling of tbe Court the defendant then and there ex¬ 
cepted. winch exception was allowed bv the Court and entered on its 
minutes. 

Whereupon the defendant rested. 


United States announced that the 

So°oAo Ufl °, n - e , e<>t . ed t0 Mand ,,r>on tlle sixth eount of indictment No. 
2y.9()b. which charges the embezzlement of the monev, being the 

property of Clarence and Robert Limerick, the same having been re- 
cei\od fiom tbe sale of the Meeks’ note: and to stand upon the 
seventh count of indictment No. 29.907, which charges the embezzle- 
ment of $2,400 in money, the same having been received from the 
sale of the Richards notes. 

The foregoing is the substance of all the testimony. Counsel de¬ 
siring certain parts of the testimony of certain witnesses reduced to 
the exact words of the witnesses and the Court approving thereof 
the same is allowed. ’ 
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84 Thereupon the jury was excused and out of the presence of 

the jury the following occurred with reference to prayers for 
instruction: 

The United States prayed the Court to instruct the jury as fol¬ 
lows : 

Government’s Prayer No. 2. 

The jury are instructed that while the particular count relied upon 
by the Government in the respective indictments, in each instance, 
charges the fraudulent conversion and appropriation of a specific 
sum of money, the Government is not required to prove the conver¬ 
sion of the entire amount of money so charged: and accordingly, if 
you find from the evidence beyond a reasonable doubt that the de¬ 
fendant converted or appropriated to his own use a part of a named 
sum of money charged in any particular count relied, upon, and that 
Such conversion or appropriation was fraudulent, such finding will 
justify a conviction, notwithstanding the difference between the 
amount alleged and that proved. 

Defendant objected to the granting of said instruction unless the 
term “and that such conversion or appropriation was fraudulent’^ be 
qualified by applying to it the definition that the intent to fraudu¬ 
lently convert means a criminal intent to deprive the owner or 
owners absolutely of the money; and the court then and there stated 
that the court would act upon said praver and said objection before 
the beginning of the argument to the jury. 

Whereupon counsel for the United States offered its instruction 
No. 8 as follows: 


Government’s Prayer No. 3. 

The jury are instructed if they believe from the evidence, beyond 
a reasonable doubt, that the defendant knowingly deposited in hank 
to his individual credit, the funds or a part of them held bv him as 
guardian, realized from the sale of the Richards’ notes, and there¬ 
after checked out said funds or a part of them and used them 
85 in the conduct of his own business or for his own purposes. 

that such acts of the defendant amounted to a conversion 
of said funds or a part of them, and they have the right to infer 
from such acts that the said conversion was fraudulent. 

And counsel for the defendant objected to the granting of said in¬ 
struction No. 3 because it directed the attention of the jury to one 
particular matter, that is. the mere conversion of the property, the 
mere fact that the defendant put the money in hank and checked 
against it: and the instruction particularly instructs the jury that 
they must find the defendant guilty if he used the money, having 
put it in the bank. 

Whereupon the following occurred: 

“The Court: The court expects to deal with this so the jury will 
have, as it is entitled to have—and as both the government and the 
defendant are entitled to have—a comprehensive review of all the 
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phases of the ease. The court will not reject that instruction as an 
instruction, although it will be coupled with the other phases of the 
i' * , le . tllne u ls presented to the jury. 

“The Court^Yes* 1: T1 * en y0Ur 1Ionor is going to grant that? 

•-Mr. Eashy-Smith: Your Honor will allow an exception, which, 

hutTwiM "°L U ' 06 u Ured *1 yo,lr Hon <>r did couple it and so forth, 
but 1 will a>k \our Honor for an exception ” 

Which exception was then and there allowed by the court and en- 
tered on its minutes. 

as follows' 13011 C ° UnSel f ° r tlle United States o ffe red its prayer No. 4 

Government’s Prayer No. 4. 

The jury are instructed if they believe from the evidence, 
h > beyond a reasonable doubt, that the defendant knowingly de^ 

of ,1, ' ,0 |! ,n I" b , ank t0 lllS ‘"dividual credit, the funds or a part 
ot them held by him as guardian, realized from the sale of the 

" <f ks ™‘ e ’ and thereafter checked out said funds or a part of them 
and used the same in the conduct of his own business or for bis own 
purposes, that such acts of the defendant amounted to a conversion 
o said funds or a part of them, and they have the right to infer 
fiom such acts that the said conversion was fraudulent. 

To which prayer counsel for the defendant objected on the same 
grounds as stated in the objections to the Government's praver No 
3 but the court overruled the objection and granted said prayer to 
which ruling the defendant then and there excepted, which excep- 
tion was allowed by the court and entered on its minutes 

\\ hereupon counsel for the United States offered its prayers for 
instiuction 2sos. o and 6 as follows: 

Government’s Prayer No. 5. 

The jury are instructed that if they believe, bevond a reasonable 
doubt, from all the evidence in the case, that the defendant as guar- 

47 o n nn eCeUed r °i ln l le sa,e of t,le Richards’ notes the sum of $2- 
4 1 2.00 or any other sum and that he thereafter converted or appro¬ 
priated to his own use, the sum so received by him, or any part 
thereof, and that said conversion or appropriation was fraudulently 
done by the defendant they should find the defendant guilty under 
the Seventh count of Indictment No. 29907. J 

Government’s Prayer No. 6. 

The jury are instructed, that if they believe, beyond a reasonable 
doubt, from all the evidence in the case, that the defendant as guar- 
dian recened from the sale of the eeks’ note the sum of $2 250.00 
or any other sum, and that he thereafter converted or appro- 
87 pnated to his own use, the sum so received by him or any 
part thereof, and that said conversion or appropriation was 
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fraudulently done by the defendant, they should find the defendant 
guilty under the Sixth count of Indictment No. *29906. 

Counsel for the defendant objected to the granting of the instruc¬ 
tions unless the phrase “fraudulently done by the defendant*’ be 
modified and explained as theretofore argued; but the court over¬ 
ruled the objections and granted said 5th and 6th instructions, to 
which ruling the defendant then and there excepted, which excep¬ 
tion was allowed by the court and entered on its minutes. 

Whereupon the defendant offered his instruction No. 1 as follows: 

Defendant’s Instruction No. 1. 


The jury are instructed that under either count of either indict¬ 
ment the Government is bound to prove beyond a reasonable doubt, 
first, that the defendant was a guardian, as alleged therein; second, 
that the notes or moneys mentioned therein or some part thereof, 
came into his possession by virtue of his office or employment as such 
guardian; third, that such notes or moneys were the property or 
estate of the persons named therein or some of them; and fourth, 
that the defendant fraudulently converted or appropriated the same 
or some part thereof to bis own use. The intent to defraud is essen¬ 
tial and means a criminal intent to deprive the owner or owners ab¬ 
solutely of the said money, and unless such fraudulent intent be 
shown beyond a reasonable doubt, the defendant must be acquitted. 


Counsel for the United States objected to the granting of said in¬ 
struction No. 1 “because we have in it a doctrine which we claim is 
vicious as applying to the question of intent”, which objection 
88 the court sustained and refused to grant said prayer, to 
which ruling counsel for the defendant then and there ex¬ 
cepted. which exception was then and there allowed by the court and 
entered on its minutes. 

Whereupon counsel for the defendant offered his prayer for in¬ 
struction No. 2 as follows: 


Defendant’s Instruction No. 2. 


The jury are instructed that in this case an intent to defraud is 
essential and must be proved beyond a reasonable doubt; a mere con¬ 
version of the notes and moneys mentioned in the indictment does 
not raise a presumption that the same was done fraudulently. 

To the granting of which instruction counsel for the United States 
objected “for the reason that it states that a mere conversion of the 
notes and moneys mentioned in the indictment does not raise an as¬ 
sumption that the same was done fraudulently. It ignores the prin¬ 
ciple which is undoubtedly the law. that the jury have the right to 
infer from the circumstances surrounding the conversion that the act 
of conversion was fraudulent.” 

Which objection the court sustained and refused to grant said 
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prayer, to which ruling the defendant then and there excepted 
which exception was allowed by the court and entered on its minutes 

tion NoT 011 C ° UnSe f ° r 1,6 defendant 0,fered tho following instruc- 

Defendant’s Instruction No. 3. 

The jury are instructed that in this case tl.e Government is bound 

‘ harged, and every element thereof, by evidence 
tthuh satisfies their minds beyond a reasonable doubt, of tl'ie truth of 
the charge and of every element thereof; that is to say, the evidence 
on must be of such force as to exclude every reasonable hypoth- 

80 esis of the defendant s innocence, and if it be not entirely in¬ 

consistent with any reasonable theory of innocence 'tliev 
must find the defendant not guiltv. ’ ^ 

And the defendant also offered the following instruction No. 7: 

Defendant’s Instruction No. 7. 

cen T t h ufernv inf,rn f; ted that ‘ he '»"• presumes the defendant inno¬ 
cent until proven guilty beyond a reasonable doubt, and if you can 

reconcile the evidence before you upon any reasonable hypothesis 
consistent "ith the defendant s innocence, you should do so, and in 
that case find him not guilty. Proof beyond reasonable doubt means 
proof to a moral certainty, and it must satisfy the judgment and con¬ 
sciences of the jury as reasonable men. and applying their reason to 
the evulence before them, that the crime charge,f has been co.m 

sa. *> “«»«- '«* “ 

f * or ^ n D e d States stated as follows: “The de- 

endant s third prayer relates to the same subject matter as does their 
prayer No 7, and as I read it the doctrine is much better ste^ in 
No. 7. I have no objection to No. 7, but think that both No. 7 and 

' The' Court "‘‘Yes i,!l U 1S re P etition - Shall I read it?” 

anSt"Tr,mti,,n°No el <t f0r . the United , StateS read aload *e defend- 
The Gnnrt 3 ’ ' vh f e , u P° n th e court ruled as follows: 

• ^ ’ 1 ,lave marked these reasonable doubt pravers “re¬ 

jected anyway liecause I am going to charge the jury about rea¬ 
sonable doubt in my own way.” J ' rea 

To which rulings counsel for the defendant then and there ex¬ 
cepted, which exceptions were then and there allowed by the court 
and entered on its minutes. ' 

90 Jsr fS,'. "’ nd,n ‘ offered b “ -< 

Defendant’s Instruction No. 4. 

The jury are instructed that the law presumes, and they are 
bound to presume that the defendant is innocent of the char™ 
againstohinp^and this presumption of his innocence does not yiefd 
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to a more preponderance of evidence tending to show his guilt, but 
only to evidence which establishes his guilt beyond a reasonable 
doubt, as already defined. 

Counsel for the United States stated, “I have no objection to that.” 

Whereupon the court ruled as follows: 

The Court: “1 have marked it “rejected” because it is a mere repe¬ 
tition of another reasonable doubt instruction.” 

To which ruling the defendant then and there excepted, which ex¬ 
ception was then and there allowed by the court and entered on its 
minutes. 

Whereupon the defendant offered his prayer for instruction No. 6 
as follows: 

Defendant's Instruction No. 6. 

The jury are instructed that the defendant is presumed to be a 
man of good character and a law abiding citizen, and that good char¬ 
acter is a fact, like any other fact in the case, and should l»e consid¬ 
ered by you accordingly in determining whether, from the evidence, 
his guilt is established beyond a reasonable doubt. 

To which prayer counsel for the United States objected on the 
ground that there is no evidence of good character, and defendant is 
not entitled to instruction on good character; which objection the 
court sustained and refused the prayer, to which ruling counsel for 
the defendant then and there excepted, which exception was allowed 
by the court and entered on its minutes. 

91 Whereupon the defendant offered separately his prayers 

for instruction Nos. S. 9, 10. and 11, as follows: 

Defendant’s Instruction No. 8. 

The jury are instructed that evidence of financial transactions of 
the defendant other than those charged in the indictments, drawn 
from the defendant upon cross-examination, can be considered by 
the jury only for the purpose of affecting his credibility as a witness. 

Defendant’s Instruction No. 9. 

The jury are instructed that financial transactions of the de¬ 
fendant other than those charged in the indictments cannot he con¬ 
sidered hv the jury as tending to prove him guilty of any offense 
charged in the indictments now on trial. 

Defendant’s Instruction No. 10. 

The jury are instructed that financial transactions of the defend¬ 
ant other than those charged in the indictments cannot he considered 
by the jury as proving that he is guilty of any offense charged in 
the indictments now on trial. 
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Defendant’s Instruction No. 11. 

Tbe jm-y are instructed that financial transactions of the defend¬ 
ed '''J ' V°, rSOn . S or not narae<i in the indictments, cannot be 

of by tl |f JUr i ln < J e< ‘ ,dln R whether the defendant is guilty 

of an> offense charged in the indictments now on trial. 

^ hereupon the following occurred! 

nf ( Readin ft); “The jury are instructed that evidence 

of financial transactions of the defendant other than those charged 
in the indictments, drawn from the defendant upon cross-examine 

his n crX,Sht^ , a e wt„^‘ he J " rV 0,1 ' y f ° r ‘ he pUrp ° Se of affectin « 

T, ' e the'evidcnce V of n inS h *‘ avae that eli,,,inates 

fi* - . Laskey: Then this prayer: 

a t j “ Tl ,’ e J,IRV are instructed that financial transactions of the 
cotidted ft ft ft* :, harRed in the indiotmenl? 10 cannot he 

Chareedln *Lft-'7 a? t tcnflln R to P ro 'e him ffuilty of anv offense 

The Court: I have marked that “rejected.” What they are en- 
titled _ in connection with that is this. Thev are entitled'to an in¬ 
struction that the testimony offered of independent acts of wrongful 
nancial dealings with fiduciary funds are not to he considered proof 
of the guilt m this case independently, but thev are to be consiQ 

tWh’ft l an . lntont | >n other words, that outside of the testimony 
that he did this act they would not be anything in itself to convict 

ac ft L aSkey: In ° ther W ° rds ’ if the ' ur . v heheve that he did those 

The Court: Then they are warranted in drawing an inference in 
this case as to intent. * inference in 

Mr. Laskey: Yes. 

The Court: All the prayers of the defendant are rejected 

The Court" Yes!*' 1 f ° F a " exee P tion as to each one. 

To which rulings the defendant then and there noted exceptions 
which were allowed by the court and entered on the minutes P 
\\ hereupon the defendant, reserving and being allowed by the 
court to preserve his exception to the refusal of the prayer as a whole 
re-offered his prayer for instruction No. 1, amended by strike 

93 lows 0 '* 416 aSt Sentence thereof so that if would read as fol- 

Defendant’s Instruction No. 1 Amended. 

The jupy are instructed that under either count of either indict- 

that * hm,nd *° pr ? ve be -™" d a reasonable doubt 

tbat tbe defendant was a guardian, as alleged therein - second 
that the notes or moneys mentioned therein or some part’thereof,’ 
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came into his possession by virtue of his office or employment as 
such guardian; third, that such notes or moneys were the property 
or estate of the persons named therein or some of them; and fourth, 
that the defendant fraudulently converted or appropriated the same 
or some part thereof to his own use. 

Which prayer the court granted as so amended. 

Whereupon the defendant re-offered his prayer for instruction No. 
6 amended by striking out the words “and a law abiding citizen,” 
so that the prayer as amended and re-offered would read as follows: 

Defendant’s Instruction No. 6 Amended. 

The jury are instructed that the defendant is presumed to be a 
man of good character and that good character is a fact, like any 
other fact in the c<ase, and should he considered by you accordingly 
in determining whether, from the evidence, his guilt is established 
bevond a reasonable doubt. 


To which prayer counsel for the United States objected, which ob¬ 
jection the court sustained, and refused the prayer, to which ruling 
counsel for the defendant then and there excepted, which exception 
was allowed hv the court and entered on its minutes. 

Thereupon the case was argued to the jury by counsel for the 
United States and for the defendant, but none of the prayers offered 
on behalf of the United States was read to the jury by either counsel 
for the Government or for the defendant. 

Whereupon the Court charged the jury as follows: 

The Court (Chief Justice Covington): “Gentlemen of the 
jury, at the conclusion of a trial, and before you retire to 
94 deliberate upon your verdict, in a criminal case in this juris¬ 
diction. it is the duty of the court to charge you upon the 
law which shall guide you in right determination of the innocence 
or guilt of the defendant. Now, the law presumes every man to he 
innocent of the crime with which he is charged, and this presump¬ 
tion attends the defendant throughout the trial. The burden of 
proving every fact material to the guilt of the defendant rests upon 
the government, and in order for him to he convicted you must be 
satisfied of that guilt from all the evidence beyond a reasonable 
doubt. 

A reasonable doubt is one which you may entertain in your minds 
as reasonable men after a careful comparison and consideration of all 
the evidence. A reasonable doubt is not a mere guess, a mere sur¬ 
mise, that the defendant may not he guilty. The law intends that 
nothing shall weigh in your minds as jurors in determining the 
question of guilt or innocence except the evidence which has been 
adduced before you in the trial, and the doubt which you may en¬ 
tertain in order to constitute a reasonable doubt must result from a 
thorough consideration of the evidence in the case. If you can 
reconcile the evidence upon any reasonable theory consistent with the 
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defendants innocence you must find the defendant not guilty; but 
if, after a thorough and impartial consideration of all the evi¬ 
dence, you have an abiding conviction of the defendant’s guilt, 
then you have no reasonable doubt and you should find the defend¬ 
ant guilty. 

In this case, in each of the indictments, the defendant, William 
E. Ambrose, is charged with an offense under Section 841 of the 
Code of the District of Columbia, which provides in substance that 
any executor, guardian, trustee or receiver into whose possession 
money or securities or other property belonging to the estate 
9o of which lie is fiduciary may come," who shall fraudulently 
convert or appropriate the same to his own use shall be 
deemed guilty of embezzlement. 

^ on are the judge- of the facts in this case, and if you find from 
the testimony that the defendant converted or appropriated to his 
own use any of the property described, in the indictments, or either 
of them, as therein alleged, you are instructed that in order to find 
him guilty you must find, beyond a reasonable doubt, that he con¬ 
verted or appropriated such property with a fraudulent intent exist¬ 
ing at the time; and if, upon consideration of all the evidence in the 
case, you have such doubt as to the defendant’s intent in any one of 
his acts as charged in any of the counts of the two indictments, you 
should find him not guilty as to such act. 

Of course, the fraudulent conversion and appropriation of money 
or property to one’s own use is more than the mere conversion and 
appropriation. A conversion and appropriation may lie under such 
circumstances and facts as to he free from an intent to defraud. 
Specific proof of intent is not, however, required. Tt may he in¬ 
ferred from the circumstances of the case as disclosed by the evi¬ 
dence, or it may he inferred from the nature of the conversion and 
appropriation itself. 

You are instructed, at the request of the defendant, that “under 
either count of either indictment, the government is hound to prove 
beyond a reasonable doubt, first, that the defendant was a guardian, 
as alleged therein; second, that the notes or moneys mentioned 
therein or some part thereof came into his possession by virtue of his 
office or employment as such guardian; third, that such notes or 
moneys wore the property or estate of the persons named therein or 
some of them; and fourth, that the defendant fraudulently con¬ 
verted or appropriated the same, or some part thereof, to his own 
use.” 

Tf, however, you find from all the evidence in the case that 
96 the defendant intended fraudulently to convert or appro¬ 
priate to his own use either of the particular sums of money 
with which he is charged by either of the indictments on which he is 
being tried, it is your duty to find him guilty as to such sum. 

A on are instructed that while the particular count relied upon 
by the government in the respective indictments, in each instance, 
charges the fraudulent conversion and appropriation of a specific 
sum of money, the government is not required to prove the conver¬ 
sion of the entire amount of money so charged; and accordingly, if 
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you find from the evidence beyond a reasonable doubt that the de¬ 
fendant converted or appropriated to his own use a part of a named 
sum of money charged in either of the counts relied upon, and that 
such conversion or appropriation was fraudulent, such finding will 
justify a conviction, notwithstanding the difference between the 
amount alleged and that proved. 

As the judges of the facts in the case, you of course, as 1 ha\e 
stated, in order to find the defendant guilty as to the con\ersion and 
appropriation of either sum of money charged in the two indict¬ 
ments. will have to find that the conversion and appropriation was 

fraudulent. . 

Tn this connection, however, you are instructed, at the request ot 
the government, that if “the defendant knowingly deposited in 
bank"to his individual credit, the funds or a part of them held by 
him as guardian, realized from the sale of the Richards notes, and 
thereafter checked out said funds or a part of them and used them 
in the conduct of his own business or for his own purposes, that 
such acts of the defendant amounted to a conversion of said funds 
or a part of them, and in connection with the other e\idonce in the 
case you have the right to infer, as the judges of the facts, from such 
acts that the said conversion of the defendant. Ambrose, was fraud¬ 
ulent.” . 

97 And if “the defendant knowingly deposited in bank to his 

individual credit, the funds or a part of them held bv him as 
guardian, realized from the sale of the W ecks note, and thereafter 
checked out said funds or a part of them and used the same in the 
conduct of his own business or for his own purposes, that such acts of 
the defendant amounted to a conversion of said funds or a part of 
them, and in connection wdth the other evidence in the case you 
have the right, as judges of the facts, to infer from such facts that 
the said conversion of the defendant Ambrose was fraudulent. 

The act of embezzlement being more than a mere conversion or ap¬ 
propriation. to his own use. and lieing a fraudulent misappropriation, 
of course, the mere deposit in a bank of money by a guardian to his 
own name, and the subsequent conversion thereof to his own use is 
not conclusive of guilt. But in this case you, as judges of the facts, 
are to determine from the evidence whether or not the conversion 
and appropriation by Ambrose, with the testimony respecting the 
situation in which ho found himself with the other trust funds and 
the manner in which those various funds were checked out during 
the period of two or three months after they w’ere deposited by 
him (upon checks manifestly not, except as to a relatively insignifi¬ 
cant part, for the use of his fiduciaries), was or was not a fraudulent 
conversion and appropriation; in other words, whether or not there 
was a fraudulent conversion and appropriation by the deposit of the 
proceeds of the Weeks note in the one case and the proceeds of the 
Richards notes in the other case, and disposed of as T have just re¬ 
lated. And if you determine that either the money from the Weeks 
note or the money from the Richards notes, in your capacity as 
judges of the facts and with full right to determine as you see fit, was 
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converted and appropriated by Ambrose fraudulently, then as to 
such act it is your duty to line! him guilty. 

In this case it has been proved that the defendant, Ambrose, 
converted and appropriated to his own use the money and 
notes charged in the two indictments. The evidence of the 
other acts of conversion and appropriation by Ambrose is be¬ 
fore you for the one purpose of indicating his intent in the eonver- 
>ion and appropriation to his own use the moneys which he is 
n, < „ . t n tl \ converting and appropriating in this 

ca>e. I he fact that he wrongfully and fraudulently used money in 
other fiduciary accounts is evidence from which you have the right, 
as judges of the facts, to infer a fraudulent intent in the conversion] 
and appropriation charged in the indictments. / 

Now, gentlemen, testing the evidence in this case by the law as t 
have given it to you, if you are not satisfied of the defendant’s guilt 
on either indictment you should acquit him. 

In this case it is proper for the court to say to you that the law 
docs not lequiie a defendant to take the witness stand in his own 
behalf. . -The protection of the law extends to him absolutelv, and 
from InV failure to so take the witness stand no presumption can 
arise. \\ hen lie does so his testimony is to he considered as all other 
evidence in the case. The defendant Ambrose has availed himself 
of his privilege of testifying. Ilis testimony is before you and is to 
>e so (onsideied, hut it is the duty of the court to charge you in 
the case, where a defendant thus takes the witness stand, respecting 
the deep personal interest which he may have in the result of the case 
and that should be considered by you in weighing his evidence and 
determining how far and to what extent it is worthy of credit. 

If upon the whole evidence in this case there is in your mind a 
reasonable doubt with respect to the defendant’s guilt it is of course 
your duty to acquit him; but if you believe beyond a reasonable 
doubt from all the evidence in the case, testing the act of 
90 fraudulent conversion and appropriation by the law as I 
ha\ e ana 1\ zed it to you, that the defendant Ambrose as guard¬ 
ian received from the sale of Richards notes the sum of $2,472.00, 
or am othei sum, and that he thereafter converted or appropriated 
to his own use the sum so received by him, or any part thereof, and 
that said conversion or appropriation was fraudulently done by the 
defendant, you should find the defendant guilty under the Seventh 
Count of Indictment No. 29907. 

And if you believe, beyond a reasonable doubt, from all the evi¬ 
dence in the case, that the defendant as guardian received from the 
sale of the Weeks note the sum of $2,250.00, or any other sum, and 
that he thereafter converted or appropriated to his own use the sum 
so received by him, or any part thereof, and that said conversion or 
appropriation was fraudulently done by the defendant, vou should 
find the defendant guilty under the Sixth Count of Indictment No. 
29906. 

Gentlemen, you may take the case.” 
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Whereupon counsel for the defendant noted the following excep¬ 
tions and the following colloquy occurred which is all that was stated 
to the jury or in its hearing before it reached and rendered its 
verdict: 


Mr. Easby-Smith: “May I renew my exceptions to your Honor’s 
refusal to grant my prayers, and I also ask an exception to your 
Honor’s general charge in two respects. 1 ask an exception to your 
Honor’s charge that the jury may consider evidence of other acts to 
indicate the intent of the defendant in this case, and that from such 
evidence they mav infer fraud in the present ease; and also ask for 
an exception to that part of your Honors charge in which your 
Honor says to the jury that in considering the facts of the case they 
may consider all these facts in connection with the situation in which 
the defendant Ambrose found himself at that time in regard to other 
trust funds. I take an exception to that, if your Honor 
100 please, on the ground that there is no testimony in the case 
showing that there was any situation at that time in which 
he fcund himself in regard to other trust funds.’’ 

The Court: “That can be corrected at this time- 




Mr. Easby-Smith: “That is the reason I took an exception.” 

The Court: “1 will avoid the necessity of that exception by simply 
modifying that to say this: That bearing on the question of intent, 
to which you have already noted an exception, you are to consider 
the evidence in the case with respect to the other acts of Ambrose 
with relation to fiduciary funds as testified, and from that evidence 
you may, a> the judges of the facts in the case, if you see lit, apply it 
to draw an inference of the intent, fraudulent or not, with which he 
converted or appropriated to his own use the funds derived from the 


Weeks and the Richards notes. 

Mr. Easby-JSmith: “May 1 ask your Honor to instruct the jury 
specifically on that point, that in using the phrase you quoted your 
Honor did not mean to practically instruct the jury that there was 
any evidence concerning his then situation, concerning any other 
trust funds. It was the point of fact more than anything else to 
which 1 made the exception, so your Honor might correct it.” 

the Court: “Oh, yes; 1 have no objection to that being stilted to 
them in that form.” 

“Now, Mr. Laskey, in view of the incorporation that I practically 
made of such of the Government’s prayers as I chose to make, does 
the District Attorney still desire to have the prayers lie offered 
passed upon by the court?” 

Mr. Laskey: “No. 1 did not read any of them and so I am 
under no necessity that they be passed on, and I consent that they be 
overruled.” 

101 The Court: “Very well.” 

Mr. Laskey: “They will be withdrawn.” 

Mr. Easby-Smith: “1 also note an exception to that part of your 
Honor’s charge in which your Honor referred to evidence in other 
cases as evidence of fraudulent action.” 

The Court: “I do not think I used that expression. I said it was 
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eWdence of intent. You have already taken the one exception to 


“Gentlemen, you may retire. 




^And thereupon the jury retired and subsequently rendered it- ver- 

Ke it remembered that each of the several exceptions taken by 
counsel lor the defendant as hereinbefore set forth was so taken bv 
sanl counsel then and there before the jury retired, and each of said 
exceptions was then and there separately and severally noted by the 
court on its minutes; and the defendant by his counsel then and 
tlieie moved the court and now moves the court, to sign this, his bill 
of exceptions, to have the same force and effect as to each and every 
of the said exceptions as though the same were set forth in a separate 
bill of exceptions which motion is granted; and the court aecord- 
mg \ signs this, the defendant’s bill of exceptions, to have the force 
andeffect aforesaid, now for then, this 9th day of November A. D.. 

J. HARRY COVINGTON, 

Chief Justice. 

9 am nd °umi° n T er i n , i?triot of Columbia Supreme Court. No. 
ZJU1. William E. Ambrose, appellant, vs. The United States * 
Court of Appeals District of Columbia. Filed Dec. 1, 1915. Henry 
W. Hodges, clerk. ' 
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